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FEDERAL COMMUNICATIONS COMMISS~ON 
WA5HINGTON. D C. ZOSS. 

18 FEB 1992 
Peninsula Conmunications, lnc . 
P.O. Box 103 
Eomer, Alaska 99603 

- -_ 

8930-MER 

I n  re: FM Translator Stations bW) 

ER"-910513TG 

Sward, Alaska 

BPF'F910513TH 
104.9 Channel 285 
&ward, M a  

102.3 MHZr Channel 272 

Dear Applicant: 

This refers t o  t h e  above-referenced applications for construction perrrrits for 
proposed new FM translator stations to  serve Sward, Alaska and your request 
for waiver of various Comdssion rules. You ere the Licensee o€ connrercial 
Stations KPEN-FM and KWW-FM, Soldotna and Homr, Alaska, resyectivdy. The 
proposed t r anda to r s  w i l l  rebroadcast the signals of these statim. You 
request waiver of t h e  rules x) the stations can be fed by mfcrowave or 
satellite facil i t ies.  
transnitter power output (Po) limitation of the rules so the stations can 
operate w i t h  100 watts TPO. 

I n  support of your waiver request, yw assert that the translator w i l l  provide 
a f i r s t  commercial FM service to  the c0rmunit.y of Sward which has a 
population of 3,921. You s t a t e  that  Sward is a "somewhat isdlated area for 
radio due t o  the mountainous terrain." You propse to  €&d the translators 
via Alascom Aurora 11 C-Band satellite or via the State of Illaslta microwave 
system because "off-the-air reception is w a l e  due t o  the terrain 
obstructions." You assert tha t  these translators w i l l  "bring a rmch needed 
important new service t o  the conrunity. 

- 

I n  addition, you request waiver of the 10 watt 

On June 1, 1991, the revised FM tramlator rule5 b e c m  effective. I%S a 
U t t e r  o w +  n of Part 
Translator, ("Bpmrt 
& -, 6 FCC Rcd. 2334 (1991). 
operating power levels w i l l  be based on M effective radiated pwer (ERp) 
standard and not on the Tpo standard previously used. The minum ERP 
permitted pursuant t o  the new rules is 250 watts. We w U l  grant your 
application with an authorized ERP of 250, the maximUn. permitted plmt t0. 
t he  revised rules. Your request for waiver of the 10 watt power l.bnitatbn is 

Section 74.1235 provides that tr-tor 

therefore mt. 
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You also request waiver t o  feed the  p r o p a d  translator stations via satellite 
or microwave. Under 47 CFR S 74.1231, only none-rcial educational 
translators operating on the reserved band Channels 201-220) are authorized 
t o  receive input signals via sa te l l i t e  or microwave, except in Wted 
circumstances not present here. In  addition, you seek waiver of Section 
74.1232(dIr which provides t h a t  an authorization for an FM translator station 
whose coverage contour extends beyOna the proteded contour of the c m r c i a l  
p r h r y  s ta t ion w i l l  not be granted t o  the lit- or permittee of a 
commercial FM radio broadcast station. T h s ,  since you are the licensee of 
the  proposed primary stations ad the translator station9 would be located 
outside the primary service contour of those FM stations, you are not digible 
under the rule for  an autlmrhtion for an FM translator station. 

The CortPnission has, however, on a nwber of ~ c ~ o n s  recognized the uniqe 
nature of the communications industry in Alas)ta an3 the distinct lack of 
adequate communications services i n  the state. Radio GfOUDr 75 
FCC 2d 404 (1979) , the  Commission noted t h a t  M a s  nuwrous smallr 
isolated, and remote villages. 
than 500 miles apart .  As a r e s u l t  broadcast signals'are not readily 
available off-the-air in most Alaskan c-ties, slch as Sward. After 
careful consideration of your requeStS, I am of the view that the ConmiAon'S 
special concern for t h e  availability of broadcast services in Akka  Md the 
number of people who w i l l  receive fullservice prqramrring from the translator 
justify your waiver requests. merefore, we think grant of your 
application w i l l  serve the public interest. Hence, we w i l l  grant your request 
-for waiver of the rules, waive the appropriate rules and grant the 
applications. 

Accordingly, for t he  reasons set forth above and plrsuant t o  Section 0.283 of 
Is 

GRANTED and the requirehents of Section 74.1231b) and Section 74.1232(d) of 
the  Commission's Rules, t o  the extent set forth above, ARE WIIVED and the 
above-referenced applications ARE GRAM?Rl. 

.. 
In W 

Many of these remte  ti^ villages are uore 

. .  

the  Colmnission's Rules, your request for waiver of the Carmission '6 

Sincerely 

AuxiQdfy Services Branch 
Audio Services Division 
M a s  M e d i a  Bureau 

cc: Jeffrey D. Southmaydr Esq. 

i 





Before the 
Federal CommunkatIw Comm*lion 

Washington. D.C. ZOSS4 

MM Dockel No. 66-140 

In the Matter of 

Amendment of Part 1J of the RM-5J16 
Commission's R u l a  Concerning FM RM-5472 
Translator Stations 

MEMORANDLI  OPINION AND ORDER 

Adopted: June 28,1993; 

By the Commiwon: 

Released: July 26. 1993 

IhTRODUCTlON 
I .  On Nuvemher U. IW. the Ccimmtwon adopted a 

Rrpr t  und Ordrr (RCporIJ. 5 FCC Rcd 7212 (IWII. 
amending the rules gwerning the FM translator rr8tce 
The Commiswn's action restructured the F.U tran4ator 
r u l e  cmnsistent with the intended purpou of prosiding 
supplementary urvice to areas in  which direct reception uf 
FM radio broadcast ,tations i s  unutibfactory due to dis- 
tance or interbening terrain barrien. Before the Cornmir- 
sion arc uparate petitions for reconsideration filed hy the 
National hwciat ton of Bniadu\ten INABI. John 5. la 
'rnur Ib Tour). the National Trendator Awctatti in 
INTA). Klimek Communications Corp. IKlimekt. 1.d 
Crnnk-(Crookl. and Doyle Brewer Ii3revcrl.' By this 
.Vrmorundum Optnron and Ordrr. we a f i rm and further 
clartb the FM translator rule.. including the r e b i d  \tan- 
dads for: ownership and financial support of tran4ators: 
the definition of  "major change" in  translator cowage 

- 

areas: maximum power output: and interference criteria 
for translators. We a h  adopt minor amendments i n  the 
grandfathering criteria and the technical aspecls of local 
program origination. 

BACKGROUND 
2. FM translators arc stations that receive the signals of 

FM radio hrnadcrcl stations and simultancnudy retransmit 
tho= signals on another frequency.' In general. the signal 
of the FM radio broadcast station k i n g  rchrondcast' must 
he received directly over-the-air at the translator site.' FM 
translators were authorized in 19711 as a means of providing 
FM xrvice to a r u i  anti populations that were unable to 
receive satisfactory FM signals due to distance and inter- 
vening terrain obuructionr? The Commission restricted 
FM translators to operating strictly on a cecondaiy basts 
and limited their service. ownership. financial wpport. and 
program origination authority.' 

3. In the Report. we tightened or clarified uvcral rules 
after concluding that the proper rule for FM tranrlators 
remains as a sccundaty service supplementing the senice 
of FM radio broadcast stations. We also mculified sewre1 
r u l n  Y) that translators could hetter r r w  the puhlic. The 
rule c h a n p  wught to ensure that the translator service 
docs not adumcly affect the operation of FM radio hrnad- 
cau uations. First. the coverage contour of a translator 
providing fill-in service was defined to mincide with the 
coterage contour of the primary rtation br  the respective 
station claxus. With rerpect to urvice iuum. we deter- 
mined that an FM translator ma) not hc l iccnvd lo a 
commercial I'M hroadciu station i f  the translator's cov- 
erage contour p heyond the prtmar) rtalion'.i cnwrage 
contour. I n  "white area" situations. heynd  the protected 
cnntour of any full-time aural wvicc. we indicated that we 
w~iuld he fasorahly d i spwd  toward r q u o t r  for waivers of 
our r u b  to permit commercial primary *tation ownenhip. 
Similarly. we determined that commercial- primary Stations 
could financiall) suppnn fill-in translators hnth hehre and 
after the tranrlator EommenceS crpcratlon. We also con- 
cluded that commercial FM hniadcast stations may not 
pro\.de financial support he)ond technical assisuncc to 

I Dan Hrndrix and FM Trchnology Asszciatn. Inc. filrd pi- 
tiuns for ruunsidrration after thr M-day statutory dradlinr. k c  
47 U.S.C. S 415. J7 CFR S I.lIW0. Thrrrforr. thr i 5 w n  r a i d  
by thex p r t i n  arc not considrrrd in this pmcrcdin; - Currently. thrrc arc approximately l.Wl Fhl tran*lator\ tin- 
thr.air. Construction permits hrvr bun granted for anuthrr MI 
translators. 

Thr currrnt ru ln  alyl rccyniu FM hnrtrr statiom ihat 
rccriw. amplify and rrtranmit signals on thr u m r  lrtqurncio 
a% thr Fhl radio broadcast statton. b i e r  .~tatvms arc au- 
thorizrd only to thr licenser 01 thr primary ,tation thry rc- 
broadcast and afford a rnrans whrrrby thr IicrnYc 01 a primary 
station may pmvidr senice to a m  at low signal rlrrnglh 
within i t s  primaq service cuntour. Sre 47 CFR S 74 12Jllhl. 
Wr bvr rerivd ihr FM hmtrr ruia to authoriir highrr 
powrr Fhl hmtrn and to permit rnrm to rrbri*rdcart signals 
rurivrd by any distribution'tuh.otopy thr licrnvc drrms WII- 
rblr Srr R r p n  and Order in  LIM Dnckrt No. K7-13. 2 FCC Red 
u12s I IW). ' An FM radio broadcast station w h m  signal 13 rrbrnadcart b? 
an FM tnnslatnr i s  rrferrcd to Y thr "primary .itatwn: k r  47 
CFR 5 Xl2Ilttd). 

' The rutn h a w  b u n  modifird IU permit l i c r n m  d 
noncornmrrcial rducational FM stations tu uu any distribution 
icchnulo~ ihr) drrm suitablr. whyct in crrtain condition% io 
transwit prqrrmming to thrir own tran+aton operating on 
r r x r d  Channrb. k r  R r p n  and Odrr  in Llhl Chrt.1 No. 
l b  It:. 3 FCC Red 2lUb (IW). wcnn. Cnrrd In wIew~U pn.  
.\/rmnrandum Opinion and O d r r  in SIM Dnckrt No. r*cllL 
FCC 1N-2lo. J FCC Rcd &I50 (IW). Furthrr. indcpndrntly- 
ornrd FM translator sutions that opmtr tn thr "filbin- a m  
of thrir NCE-Fh! primary slaliuns ma) ru r i r r  signals by using 
any trrrcrtriat mrans. &e Srmnd R c p n  and OIdrr in MM 
ChrhrtNo.M-112.7FCC Rcd5.%(I"J2l. 

Gr \otter of Propoard Rule .\fohn# in Dockrt No. 171%. 34 
FR :et I I W I .  Rrport and oldrr in  Chrkrt NO. 17159. XI Rad. 
Rr; ?d IPBFI ISM 1 IWOI. Sre &u 47 CFR I 7J.IUIfa). 
" Thr FM translator ru ln  arc wt forth at J7 CFR 85 
7J. IY)b74. 1284. 

Thr Rrpon dirtinguishn be tmn a "fill-in" lnnslalor. w k o v  
prrdictrd covrnp contour i s  rntirrly conuinrd within t k i  
primary vation5 corrrap contour. and an lothrr am. 
translator. whow predictrd c o n r a p  contour rilrnds b r p d  
thr primary station's covrnp conlour. 
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.other area" FM translators however, we indicated that we 
w i l l  favorably view waiver rcquau to alliin financial sup 
pon for translators in "white areas.' Noncommercial d u d  
ational FM (NCE-FM) rnnslators arc exempt from thev 
ownership and financial suppon restrictions. 

4. With rapct to other service issues. we permitted all 
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DlSCUSSlON 

m-1 (hMt lWlk  
6. P~ttttOnr. The petitioners discus several general issues 

in connection with the new FM translator rule. I n  panicu- 
. translaton to use one or  more announcements not to lar. NTA and Klimek believe that suhmiuions to the 

exceed a toul of 30 seconds per hour in order 10 acknonl- record regarding the ahuus of the ownerrhip and 
edge and .a l i i1  funds for operating expenus. We a l ~ o ~ e d  fundraising limitations by FM tran4ators are unsupported 
commercial fill-in translaton to use any Ier rMr ia l  mean\ allegations for which the Commision ha, not made any 
to ohtain the primary station signals. with a fawrahlc finding: of actual viohlions.' NTA aim claims that t k  new 
disposition toward waiver rquests for similar permiwon rules concerning tranrlator use in  "whlte area" are con- 
entertained for "white area" translators. We clarified that trary to the Commission's pwompet i t ise policies and 
licensees may operate multiple FM translators upon show- other precedents. observing that the Commiuion har con- 
ing "need" as determined on technical grounds hy the cluded elsewhere that a rural area i, "underserwd" i f  i t  
qualilyof signal received from the intended primary \tation receives interference-fm service from less than five full- 
or any operating translator. We also adopted procedures tu time uations." 
redre mutually exclusive applications. We defined a "ma- 7. Conversely. NAB argues that the Cnmmiuion should 
@r c h a w "  for FM translato- & any change in output promote FM radio service through "full-service~ regularly 
fm(uenc? toutput channel). O r  any C h a W  Or lncrea* lhut authorized FM broadcast wations. and that the purpou of 
not t lecruu) in  gographlc area that increases the I mv m FM translators should he to provide rsdlo vrvice to 
corerage area bs more than 10 percent of the Presiou\l? u n u r w J  area or areas where there I, a gap in  authorizcd 
authorized 1 mV m coverage Contour. we continued 10 ur t i ce  I t  w g c e ~ t s  further rcfiirmr in translator nnnershlp 
exempt r M  tran*lator\ from our multiple i)unerrhii) rule>. rquircnients in  order to ensure that FM radio stations are 
and dui t i i  pmhihit AM-FM crowservice t ran4t inc not WIhJCcted to unwarranted technical interference or to 

5. Regarding iechnical iswcs. we decided to allou all I M "unfair competition" hy FM tranrlator rtationr. NAB alw 
tranrlaton to operate on any of the 80 commercial chan- eontendr that the rules should alluw additional p rowion  of 

: neh with the 20 rnerved noncommercial educational radiii serwcc nhere genuinely deircd hy the puhlic rather 
channels remaining asailahle for NCE-FM translator UIC than h? entrepreneurs alone. NTA a w n s  that NAB has 
We adopted a maximum ERP standard of 25.0 waitr at Ion not demonstrated that their memhcrs have keen whject to 
antenna heights IIIAATI. and stated that additional an- "unnrrranted technical interference" or "unfair compcti- 
tenna height must he traded for reduced poner. imple. tion." and that the Commission Rcprr priitwts ful l lervirv 
menled hy new criteria that limit permiwkle cowage rural \tations from competition. 
di9ancc. We indicated that we nould he fasorahly tli\ptred 8. Drsriusion. ~b stated in  the Rrprt .  we find that any 
toward uaiving thi* rule tu permit higher puwr tup t i )  2311 enhancements to I;M *rv i r r  are mou efficicntl) provided 
natts LRP at an? I IAATI  i f  applicants tlemunwate that the hy fu l l r r \uce hroadcast rtationr. The prior rul- allcincd 
ur\ icc 11) a greater di\tance reaches only a "nhite area " In uv, hy FM tran\lators that ct intr ihutd 19 the 
circler 10 appl) the w a i w  standard 10 f'JCE-rM translators. pcitcntial fnr ahuu and to the p r i h l c  detriment of the EM 
u e  Jecidcd to conrtrue an) area that is not wrwd h? a radio hroadcabt service. We rvnclude that the new owmr- 
full-urvice noncommercial educational radlo \tation m a ,hip ant1 financial *uppon limitations adopted in the Re- 
"white area." We clarified the standards for antenna* and port will k \ t  urve  the puhlic interel  h) promaing 
adopted our propoud prohibited overlap criteria for pre. . incentircs for primary uatton development. 
clictcd interferencc to FM and TV Channel b *tatitin\. We 9. ST,\ a w m s  that the decision cuntradicrr other COm- 
concluded that existing rialions must compl! w l h  the ncu mi,,ion clffinition i,f -~equately 
v r w c  rules within three ycan of the cffectne date of thcv ur,ed- and -un~crren&- are.u, I ~ ~ ~ ~ ~ ~ ~ ~ .  the FM 
new rules. and stated that ne would entertain n a i w  re+ tran,lal,,r urv,ce is designed function on a -1nJ.ry 
quat' uhert  UrWCe 10 the Public Would he unduly bf a' hasir in order to supplement the ur\ ice provided hy FM 
a rOUlt of compliance We "&randfatherd" ex18tinl radio hrosdcau stations. While we haw defined "adCqUalely 
Iranslators that do not comply with the new technical r u l e  ur,ed- and -underurved- cum- 
u n l m  interference problems occur or the liCen*e a mi+,ion regulatory contexts. our definition of "while arcas" 
grandfathered tran4ator seeks to mndify its hctlities. fnr the purpou. of FM tranrlatnr\ is more relevant to the 

FM tranrlator urvice's role of filling gap cauud hy d i r  
tance and terrain harriers. The ful lurbice hriialnst station 
concept of an "understwed" area cnnwkrs a greater num- 
her  of \tations hecause such uatiom are iiur preferred 
means of achiesing kmnl dinrihution of mlio uxvk. 
Furthermore. the definition of ' u n i k r u r d "  referencvd hy 
STA is one uwl to determine which of several mmpeting 
p r o w l s  for stations would. on a comparative hasis. better 

2 

. 

- 

lliffercnrly in 

' Fur J. complete dtuuwon of the dte@ rbu- hy t \ I  
Iran.ilaion In the Rrpvr. irr 5 FCC Rcd 7212. 7215. i l h  (IUIII " NT.\ pncrJ.II, ,ctin "Ihc line of c- applying Seciit,n .Ulith) 
01 the Cummuneattons Act: Scc NTA Petiiiun for Rcconnder- 
311on. January U. IWI. ai p.111. n.9. NTA aIY) rchencn the 

Fivihrr \ ~ I C  oj PmpMd Rvlr .!fakina in  Mhl Rxket N u  
UII-4. rrlerwd December 31. IWI. where the Cilmmisian pIQ- 
p w d  rquirlnp J. numhcr of lucal siynalr Iu CunrlllUlC c f f u i i n  
compt'*ion for IoCJl wbk SFlem. ..- 
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serve the puhlic inter-t. 'Therefore. that definition has 
Iitile direct rele\ance to the relation\hip hetunn full-er- 
\ice and translator service. In addition. the numher of 
e n ~ i ~ i a  neccsary for estahlishing effective competition for 
cahle urvices. as cited hy NTA. is irrelevant to the \tandard 
applied in the aural medium. Therefnre. u e  continue to 
bcliew that commercial primar? uations \hould he ahle to 
own FM tran4atorr bcynd the station'\ prdtcted I mV m 
co\erage contour onl? i f  the tran4aror a "uhm 
area." Independent parries. of course. are permitted to 
estahlish FM rran*lator* to u r t e  an> area as debired. 

. 
.. - 

Service Issues 

Ownership restrictions 
10 Curnnr Rules. The ncu ownership rule5 alliiu calm- 

mercial FM hroaclcart \tation, to oun a tran4ator onl?  
when the translator's corerage area IC entirel: u i th in the 
Iirimar) *tation'* cowrage cnntnur The rule do nut allnu 
iiunership of "other area" rM trandaton h? an! cntit? 
"inteiested in or connected u i ih"  the Iicen-ee of a ptimar! 
.tation ' I '  We *taictl that ue UIIUICI \leu fa\cirahl? u a i \ c r  
requcrtr to permit ctimmercial primar? *tation ounci*hip 
nf translator\ [ i r i ~ i d i n g  "tither-area" co\crage for *'u hire 
arcar." 

I I .  Pri:iio~~s. " A I 3  wppirtr our deckion hut ieque.t* 
that tran4ator *nice i n  trul: "uhite area" rhoiiltl he 
alltiued uithout requiring F M  radin .tation Iiccn.ce\ 10 
e h  a u a i w r .  .\cctirtling t o  S'r\H'\ pr i ipod. pr iman *ta- 
tlnn ounenhip in "uhtte arch" unultl he permitted until 
the area irhtain, urx icc frnm an F M  hroatlca*t \tatiim At 
that pitnt. under S,\U'\ pnipnal. a trandator u~ ru ld  he 
icquircd In ahalc h: the nnrmal "nther area" requirement\ 
S \ I l  claim\ that in "uhite" area*. there i\ no fear of unfair 
cnmptiticin t t i  full-ur\ice l:M riwlici \tarionr nr an? thrcai 
of a h u r  of the rule,. 

I 2  D:sr:i,stnn We conclude that the record di>e\ not 
wplxirt 'JAR', cnntentinn that a "white-area" exception ttn 
nur aiuner\htp rule wiiuld ruhrtantially imprn\c puhlic 
ur\ icc in cnmpsriurn to a uaiver prnce\\. We find that thc 
u a i w  ~ i r i~ 'cw mwe appropriately addre%* the unique 
neetlb of "uhite area," hy permtiling the C o m m w i m  I I I  

engage in thtmiugh wenight of Gtuatiiinb uhcre primar! 
\tatitin\ continue to 'sun "other area" F.M !randator% 
rhercforc. vherc a liccnve e\tahlibhes that ur\ tce I\ in- 
dcul unavailahle in the a h n c e  of a tran4ator. ue uill hc 
fawiahl? dispoud touaril requo:\ fiir uaiver\ nf  thir rule 
t o  addre+\ theu unique circum\tance\. We a lw ui\h t o  
c la r ih  that we vill he e\pecrally reluctant ID grant a ic-  

- 

"' lnicrnied and connected partin rrtcnd in p w p  e-ncr.. 
curpraie prcntr. 5harehuldcrr. ufficcn. dircctnn. rmployc.. 
general and limiicd prtnen. famil) memben. and huwnc\\ 
awyiaie$ As 5taied in the R r p m  k a u u  nf the pnrntial fair 
ahuu. u e  mend ihi. p r w i h n  IO be hmder ihan w r  ;rnrral 
atirihution ruln. 

Prmar) rtaiinm %ill hc permitid tn proride "iechnical 
asststance" to FkI tran4.xonn in Whcr areas. IO the caten1 ul 
installrnp rcpiring, or maLany JJjurtmenrs tu cqutpnicnt IO 
assure compliance with the terms nf the iranrlal~r %taiwn'+ 
cnnsiruciion p r m i i  ur Itccnx. In thir regard. technuat aw.. 
lance 1% excluded from the indircci ruppnrl pracripiiiin In our 
rule. 
" Doyk Brcwr a h  hcliews that man) F\I translatiin sa11 
not w n w e  uiihuul addtiional financral suppnrt. . - 

quest fnr authorization of an "o~her-area" trandator unless 
the partyarcquesting the authorization *tale, affirmativel? 
tha: the translator is not -ugh: as part of a reciprocal 
arrangement with another primae station. vherehy the 
Primary uations seck translator authuriutions in order tn 
rehroadca,t each other's $rials. Such arrangement\ uould 
prexnt whtant ia l  potential for ahue and uould undcr- 
mine our new service rule,. 

Financial support 
13 Ciirrrni Rule. Under the neu finanLial uppor t  rule,. 

fill-in tran%lalor~ may he rupported financull? h? the pri- 
mary \tatinn heforc and after kc inn ing  operatinn\. tinu- 
ever. "other area" tran\latorr cannot receiw ruppirt. either 
direct or indirect. from commercial primar? station5 nr 
Inlerc*rcd partie a[ an? time except for technical aws- 
lance " The Ctimmission uill fawrahl: eunrider uaiver 
rcqueas for commercial FXl primar? -tation wppnrr of 
other area translators ur\tn& "uh t~e  area-." 

1.1 Pcritio~~s La Tnur \tales that the new financial \up- 
port rules uill eliminate man! tran4ator u r b i c n  h: u- 
\erel! limiting uiurces of wplmrt." I l e  hcliews that FM 
tran4atati\ offer man? unique rersicc. I,) the puhlic. in- 
cludine. pro\ d i n g  otheruiu una\ailahle "narrnu" format\. 
prwidinp a \arict? of mctlia \ieupwnt-. helping m a l l  
market radui uatinn.. and cleating cfficienl athertiung op- 
tion, for rmaller urhan hurinezus Additionally. La Tour 
and Klimch claim that tran4ator\ c h i  not harm nther Iwa l  
t X 1  ur\icc*. %tatin& that ounen and managcment are re- 
\pin\ihle fiir the failure of ,\M and 1-M hiation, hy failing 
t o  proride uii\factory fnrmat\ and r r \ i c c  t o  Ii\tcner\." 

mount t u  aholi*hing the tran4atcir m\i~,c. a\ their mem- 
her, nccd wme financial a5wtance from primary \tatitins. 
S r \  a r p w  that i t  I, impwsihle fnr the C o m m i 4 i n  to 
conclude that indepenclent financial uiurcc\ uill k aJe- 
quate. X I . \  tiher\es that uilicitatton* Itom area re\tdent$ 
ma? cmcr authcri iration and cnnrtructii>n ciht\. hut. on- 
pang t~an4ator cxpenu. generate "ficc-rider" prohkms. 
and rcwlcnt, uill hecome disstti\fietl u i th  ha\ing to p l y  
for rer\icc\ that are free for urhan neighhon." NTA rec- 
~vnmend. allttuing primar! uation funding up to a 
S2lHI-lher-mtmth thre*hold. ahnre uhich a ilemiinuration uf 
the untlcrl?ins cn\t\ for additional tipcrating and main- 
tenankc exlien* u"~ld he rcquircd. 

i 

I S  Vr\  a..crt. that the Commirwn action i* tanta- I 

" See I-xhihii ?. 1.3 Tour ptmnn. uhich 1n.h 54 ,\SI *lrlinns 
ihai harc p n c  dark for financial reawn* though nu lranrlatorr 
opcraic In the area. Alx, xc Frhibii J. l a  Tour petition. a 
wicmcni from hieh power hmdcasicrr atinimp that Ihere are 
no adwru affeclr to !hew staiioni from iran\lall lrc '' hllmeh and Crwk argue that additinnal methods of obtain. 
0°F funds fnr actual expcn-. in additinn to the current 31 
rcnnd. nf wltcilatlionr and announcrmenn. %hould bC allorrd 
due 111 ihe unreliable nature of indcprndcnt donatinnr Cnmk 
aIw WI#W that the 20-ucond announcements may divert 
funds from \mall hiyh-power slatKm\ that offer adwrlisnp at 
greaier rates. 
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16. NAB and London Bridge fawr the new financial 
support rcscrictionr. commenting that the public interet i s  
funhered if fullwrvice radio stations are not harmed h) 
tnnslatOf%. They observe that rhe rules s t i l l  allow technical 
prisunce to FM translators in "other areas."i' 

17. DU<UrriOn. we affirm our decision to prnhihit a 
~ i m m c r c i a l  primary station from providing ilireet or in- 
direct financhl Support to any FM tranSlatort x r \ i n g  'oth- 
er areas." hoth hefore and after they commence operaiion. 
ezcept for technical assistance. Also. we wil l  maintam a 
favorable disprricion toward r y u n t s  for u a i b m  tif this 
rule IO permit a commercial primary station to w p p i r t  
m y  tnn~ la to r  providing service to "white areas." We con- 
tinue to helieve that the r e v i d  financial support rule i\ 
neceswr) so ensure that translaton owned h) a commercial 
aation weking IO increase i ts  coverage are u u d  mi! III 
provide FM service to areas and populations that are un. 
abk to receive satisfactory FM signals due io distance nr 
intervening terrain harriers. 

IR .  In the Rrpori, the Commission clnmiwd b Tuur'. 
arguments favnring only limited cnnrtraints upon financial 
support for FM translators." b Tour'* petition for reconu- 
deration p r w m  no new arguments A* noted in the Rr- 
pn. ,ue  k l i e \ e  that an expanded trandator u n i c c  couhl 
provide ilisincenri\e lor the etabli$hment of h#nadca~t 
,tation\. relati\e to tran4ator lacilitie\. \incc iran4atr,r\ 
have no lcwal urvice obligations and gcnerall) operaie at 
,ipificantly lower cn\I. While b Tour cwrectl j n i x e  that 
tran\latoi\ could provide m a l l  market riaticin* ui th a 
man, &if diurihuting their \ignak in larger market\. and a 
mean* of diwihul ing additional inno\ati\c programming 
erbiceb we note that th- goal\ are a h  aiiainahlc 
through acquirition of nr initialinn of urbice h? futt-.cr- 
vice hroadcau uations. Therefnre. we af i rm our prinr ,IC- 
termination that the new rule uill help cnwrc ihai I .\I 
tran4ators remain limited to a *upplemcntar> rnlc UI a, 
not to i l ium~rage ful l-rr%ice radio hriiadcad rtatiiin dcwl -  
upmcnt tit additional formats and *r\icc to the puhlic 
1Y. We also repet NTt\.+ p r o p 4  lor I S?lllJ per month 

limit on acceptahle financial wppurt cnmhined ui th re- 
porting requirements. NTA.s p r o w l  uoulrl create a uh -  
,tantiaI hurden for both licensees and the Commirwn due 
io the additional uversisht and rewen neccuitated h) w c h  
filing\. In reponu to NT,\'r concern that li,tcner\ ma) nut 
citnrrihute lunds dezyiie kncf i t ing lrom the iran4aiur'- 
urvice. ue empha4re that the new rule prinide Air u a n -  
er, of the "grandfathering" pericxl u p n  a ,houing h? the 
liccnwe !hat the puhlic vvould IOU u r w e  as a reu l t  a i l  
ciimpliance with the rub.  NTA; alternative rlw werlnwh\ 
the fundamental enlorcement pruhlem auociared uith a 

" I.mdon Ihdye exprr*icr concern ihai the nc- rule, Frml i  
primor) %iaiiuns in pro*ide mainicoance and repair u n k c c  lor 
trandaton. Londun Bridp stairs that as a mull. the iran4aiair 
"cntrcprcneun" vhn previnusly ncci\cd mnnthlv Im h i m  
primary daiiunr lor maintenance and repair may rimpi) kc 
di.guilCd a5 ularied enyinrers under the new ru!h 
I" src 5 rcc Rcd :?I: I IWII at p ra .  31. '- Sre 5 FCC Rcd 7Ll i  (IWI). n.2n. W e  nnic ihai the aiirihu. 
lion rules br ihc ownership 01 FLI iran,laiars should prcclude 
Ihc poicniial ahusn 01 "irchnical J)\irlance" raiud b? l m d m  
Bridge. Src 47 CFR S 74.I23L ldl. 
'* The amended r u l n  arc YI fnrih in Appcndm B. 

'.hB alro nquesis that the (nrnminibn rccnnridcr i t -  de. 
cldnn nni io include nn the ncn rule) the r?utdelinc ihai 
I" t 
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announcements each hour wil l not damage radio urvices. 
and indeed are too limited to provide a reliable rource of 
funding to translator operators. 
23. DiKuuion. We reaffirm the d e  l imiting on-air 

fundraising activities by FM translators to 30 uconds of  
announcements within an hour. We continue to helievc 
that the Ukecond period is an adqwte oppirtunity for 
FM translators to acknowlalp contributions 1) well a\ to 
solicit funds from their listenen as necessary. We aly,  
affirm our decision in the R e p r i  that the wlicitations or 
announcements may be split during the hour. We ciiniinuc 
I O  belleve that i t  is unneeaorily restrictive 10 regulate how 
translators should allocate their 30 seconds of announcc- 
mcnts within an hour. 

24. We deny NAB'S request that announcements ,hould 
be rat?icted i n  form to "enhanced underwriting" mesagec. 
In order to encourap donations from independent wurccs. 
translators must he able to provide some information ahnut 
their contributors. We find i t  unnecersory 111 Iim8t the 
content of these hricfannouncements. Also. while the new 
rules no longer require FM translator I i cenun io operate 
nun-profit facilities. the record k f o r e  us d m  not indicate 
that tran\laton uill be able to earn suhtantial profit \  In 
addition. we find that the wenario r a i d  hy London llriclgc - under which a primary station's advertiurs c w l d  he 
cnticed to provide financial \upport to a tranrlatw in 
return for reduced adwrtiring rates - would \lolate the 
"indirect suppirt" prohihition. 

- 

h l  p q n m  origination authority 
25. Current Ruk In the Rrpport. the Commiwon retained 

i ts  limitation on local program origination to 30 \econJs 
per hour for fundraising and acknowlulgcmeni irf con- 
trihutions.:' Emergency warning of danger are Ilmiictl in  
time and frequency to that necorary to protect life and 
property. Tranblators owned hy parties other than the pri- 
mary \tation must ohtain written consent for the rehniad- 
cast of rhe FM radio broadcast station rignals" We a h  
retained the rule that prohihits the retransmiscicin on 
translators of signals other than thox  emanating from k N  
fu l lvrv ice or transtator uations.:' 

26. Petitions. La Tour uates that translators can proride 
innovative programming by retransmitting the aural p i r -  
lions of cahle service on the FM dial (i.e., C-Span. ESP%. 
CNN. and the Weather Channel). He helicvcs that this 
would improve puhlic ufety while enhancing program- 
ming options on the FM hand. Also. a netuork of 
translaton could he cet up to rehroadcau the audio p w t i m  
of the Weather Channel up and down every inlerrtate 
sy\tem in  the country and could relay a warning mc-uge 
as won as a hazardous \ituation is diuovercd. In oppow- 
tion. NAB comments that program origination hy kM 
tran4ators p e s  against the hasic. secondary role of k>l  
tran4otors and threatens the provision of isue-re*pnn\irc 
programming hy local. fullwrvice stations. NAB argue% 
that La Tour w n t i a l l y  recommends allowing FY 
translators to develop into a low power radio service. 

- 

.Section 74.ILll(n of the ru ln  specifies that a I~K~II,.II~I~S. 
naicd signal be made auiumaiically by means of a "time 
r-iich" Ser 47 CFR 5 74.1211(0. On furcher con<ideraiion. -e 
conclude that dlouins alemace means ol control >; *arrmicd 

- 

27. Duc~~Sron. We reaffirm the rules prohibiting pro- 
gram origination by all transbtors. commercial and NCE- 
FM. with the exception of acknowledgements or 
wlictutions of financial suppn LI well s emerency 
warning of danger." In  the Repon. we emphasized that the 
proper role of FM translators is to provide recondary Yr- 
*ice to areas where direct reception of signals from FM 
broadcast stations is unutisfmory due to diaancc or inter- 
vening terrain ohtructions. We remain committed to pro. 
viding FM radio hroadcpw s t r v in  i n  a manner that 
promotes program diversity while enhancing the incentives 
for efficient ful lwrr icc broadcast sation development. 
Therefore. we intend to maintain the existing programming 
authority distinctions bcrueen FM broadobi stations and 
translator UNICCS. 

28. We note that the r u l e  concerning the permissible 
sources of input channels for FM translators are not in- 
tended to restrict programming content. Rather. where 
there is sufficient community interm. the rules permit 
translator\ to rebroadcast any programming hroadurt by a 
primary I M \laion. lherehy affording translators an op- 
pirtunity t o  import programming formats otherwise un- 
atailahle Thur. rehrrdwst, of the aural portion of a TV 
or cahlc rignal uould he permilla1 if ruch a signal were 
f i r i t  rchriiadcast hy a ful l lenice F M  station. hut not solely 
h? a tran4ator. Once again. we hcliew that i t  is nccmury 
to dirtingui\h hetween the x r s i r n  pru%ded hy low cow 
tran\laton and f M  radio hrmdusl *lalions due Io our 
preference i n  prmidc ur%ice through more eficient radio 
hriiadcmr wt ionr  

Signal dclitcry 
20 Ciirrmt Ruk.  The R r p m  pro%ider that fill-in 

tran\latar\ of ciimmercial primary stations may now use 
an! terrntrial ileli\cr) means to tihtain the bignal from Ihe 
primark *tation "Other-area" tranrlaton. however. may 
onl? u v  off-air delivery. althnugh we indicated that we w i l l  
fawrahly conwler waiver requests to permit signal delivery 
hy any terrewi.4 means for translaton serving "white 
areas." 

311 Prtiirons. La Tour's petition for reconsideration ar- 
gues that a l l  tran4ators should he permitted to uY a de- 
pendahle method of signal delivery w as to avoid the static 
fnunil in orcr-the-air methods. I t  asserts that "other-area" 
tran\laltir* are. h y  definition. located many m i l a  from the 
primark uation. wch that cwn high gain antennas 
mounted hash ahwe the average terrain cannot overcome 
ugnal fade, and interference b Tour claims that i f  NCE- 
1 3 1  tran*laior* may use al l  forms of alternative signal 
deliwry techniiliigies to provide a higher quality signal. 
then commerctal rran4ators (since they u x  the same prin- 
ciple, nf rneplion and transmissinn) Phovld have acccM to 
the u m e  ugnal delivery technologies. AI-. LJ Tour con- 
tend, ihat translators located 70 10 RO miles away from the 
primary \tation need alternate signal delivery methods 
more than "fill-in" translators since they have a more 
difficult time receiving the signal. 

an order cu alleviate the possible inconwIiencn created by 
irmtng erron when iranslaion must rely solely upon the auto- 
malic %u#ichn. Therefore. the Commission w i l l  allow 
tran\taion io use any otherwise perminibk automatic means of 
pmduciwn when originating lad signah. *e wi l l  exclude man- 
ual control of the signal in order IO facililatc compliance with 
the Yhecond time limitacim lor fundraising announccmen~ , 
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31. Discussion. We hel ive that any funher extenGon of change proms which could dmg out for years In co,tl! 
s i p a l  deliver) alternatiws for "other area" tran4aton adminiurativc procealinp or. at k t .  a minimum of 90 
WUW k inconsistent with the secondary role of FM days. la Tour also argues that potential interferenee from 
lnnslrtors in the commercial conten. The Report extended changa in the coverrge arm geater than 10% should not 
p rmkion  for fill-in translators lo UY alternative sisnal he a concern. because if any chanv  in an operating factlit! 
delivery on the grounds that other terrestrial mean* unuld c a u w  interference to a regularly uWJ signal. the Commis- 
conceivably be necessary to circumvent the terrain or other ston can swpend the operation of the tran,iator. 

35. Drrcusston. We continue to helie\e that our clefinition barriers that prevent otherwise expected over-the-air deliv- 
ery of an FM signal to the translator" A s  for "other-area" 
translators. howescr. there is no similar 

for "major chany" appropriately cOIen In 
expectation. e\pe- technical parameten and coverage areas that are ,ignifi. 

clallY at l a r v  distances. such as 70 to mile\ finm the cant The standard aim allnus licenee, utfficient nexihility 
station. We continue to believe that. to the extent that to make ,,,inor teehnlcrl facility changes that EaUY 
translator service i s  dnirahle heyond a \tation's predicted negliglhle chanm in ,ignfl patterns. ln a,l,lltion. we he. 
service mntour. the over-thc-air signal utll generally he lle,e that c h a n p  in arw in exces, ,)f 1 1 1 ~ +  coul~ 
suitable for rehroadcrst. although certain uhtte-area 4 l U -  have sipf ieant public interat implications. For example. 
ations .may warrant a *river 10 lnrmit  alternati\e w a l  FM tranrlators have an ohligation 10 protect audiences 
deltvery methods. Mormver. y e  hellere that the W a l  hepnd the defined scrricc area, of full *nice FM <tation,. 
deliterY Pro\irions in the Report W i l l  eliminate and such information IS not available in an F!bi tranilator 
di\incenttver for sewice hy fu l l r rv ice radio broadca*t $la- appiicatlon i tsi f .  The greater the change In [he lranslator~s 
tionr in instances where suficient cornmunit) intere5t ex- corerap area. the higher the risk that the au,llence of a 
ius for additional urr~ccs. hut Where the e x I m u  of ful l  ur r ice qation sill he affected. Accoodtngly.. c h a n m  in 
"other area" translators finanred h? primary u a t a m  *wid ccrseragc area in cxce, 111 lOOb are appropriately con,td- 
uork  to limit the economic %tahtlit) <if wch *lat im, I ur- ered "rnrjt>r chanp." 

36 Hc alw reject .V,\B'\ requet to include J change in thcrmore. ue do not helie\e that allciulng alternatne q n a l  
dcliwr) for "other area" NCE tran4ators aiunctl h) their ,nl,ut channel ,tation a, a cri. 
primar? \tation\ require, that *e til) the -me for wmmcr- ,, change in input not allcr a 
cia1 translator\. We have long recognized that X E + M  antl tech_ntcal prramelers co,eraF 
commercial licenses participate tn fundamentall? different ,ru,put channel. and p,iential fIBr re. 
broadcast u r v i c n  Therefore. ue continue 111 heliew that main Iclenllcal. while a in [he ,,utpul frequency is 
we are not required to  appl) the \ame standard* for V n a l  a ,lgnlfieant technical change. the input channel i\ erun- 
deliwr) to NCE-FH and cimmercial Iiuen\ee\ tiall! a programming content decirton that i* not qignifi- 

cant urth rnpcct to the puhlic intcreu. Furthermore. 10 
the extent that a trandator change i ts  primar) \tation in a 
manner that d o e  not clearly cwnpl? utth nur rulzs. we 
noif that the matter ir more appri)priatcly a quertion for 
our enfmccment functiiin rather than thc appllCation pnh 
re\\. 

Dellnition of major change 
32. Ciirrenr Rule ,\ "major change" ir defined in the 

Reporr as occurring due to an) change in o u t l ~ t  frequent? 
Iiiutput channel). or any change or  increau (hut not de- 
c r e w 1  in 1 mV'm coreragc area o f  mole than 111 1)erccnt 
of the prc\iou4! authorized <werage contour 

33 Petrrront. NhR urge\ that uherc a tran\lator changn 
the primar! station heing rehroatlcast. that change rhwltl 
be ruhject to full public u'ruliny a\ a "majiir rhange" 
NAB claims that translator, often signtficantl) \hilt their 
technical facilities shnrtl: after authorization. and alrr Ire- 37 Currcni Rule. A decided in the Repon. an FY 
qucntly change the primary m i o n  receired Furthermore. tran*latw'* maximtarn p w e r  output uill he limited t o  250 
b \ R  h e l i e b n  that "tither area" Iran\latnrs. under our ne= uatt, I RP In addition. lhe coserap contour of fill-in 
rule. w i l l  u r k  t o  ~uhrrirute a primary uaritin u h o u  lira- tran4attir. ma! not go heyind the corerap contour of the 
tectcd contour is .iufticiently prnximate that 11 *nuid qualo- prtmar! .tatton "Other-area" tran\lator\ w i l l  he restricted 
f? a, a "fill-in" tran4ator. and that such change\ \hould he t o  p u e r  antl hctght cornhination\ that ?ickl a distance to 
revieuetl to ensure that the change dcu,. in fact. re.ull in the tran.lator; cinerage contour that dc~cr not exceed 7 km 
"fill-in" *cr\ice. La Tour comments that i f  a lran\laior in Zone l-,P and e a t  of the Mi$si\rippi River. and 13 km 
wants to change primar) stations ui that the Irandator'~ eluuhere The Commiwon w ~ l l  he fawrahly dispwcd to- 
coterap ts completely uithin the primary cowage area of uant uairing !hi\ rule t o  permit higher p'uer up to 150 
the new primary station. such changm are conribtent w i t h  uat ts  at an! antenna height i f  the,-urvice 11) a greater 
the new rule and \hould not he dCcmcd a " m a p  chanp ". d w m r e  tcachc. on\) a "uhitc area.". 

34. La Tour argue that the Ill-Ixrcenl threhold i\ rcr? 
low and sill lead to nhustw petitton\. H e  claim\ that 
conditions prompting a tower change %ill trigger the major 

Technical Issues 

Maximum power output 

tlanwrer. !hi$ IWUC i\ nni germane t o  H h f  Dnckct No. ~w-IUI. :' A letter frnm E U Bundy quniinnr the G p a I  dcli\cry 
authorq dlstnncitons bcturcn WE-FM and cnmmrrcml hlr Hund*'s Ieiicr has k e n  entered into the record of %Ihf 
iran4atnv.as zcll as ihc ihrcc >ear tranrtmn as p r t  of the P r h e t  %I. Xh-IIZ. 
deci,gun In MSI Docket ho. m. I I?. 1st \/cmwanduw o p i ~ ~ n  -' Lone I-* conskt5 of Pucrto Rim. the Virgin Islands. and the 
and Ortlcr. in \IM h r l e i  Scv. &.It?. J F('C Rcd H5u (lllr(41) pinitin 111 (:alifiirnia IiIcated WuIh of thr fortieth pnllet. kr 
Bundy claims ihat i h W  drcisinns den? ItwaI puhlic radio w- JT ("3 $ T.Ul5Ibl. . Fur .iCE.FSt translaior applicaiinnr white areas are denned hon\ the prntrction retained for local commercial w t i t m %  
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38. Prirrionr. Ln Tour. Brewer. and Crook state that the 
ERP wandard w i l l  produce a ueak signal for the Iiuening,. 
public uithout justification by the Commission. The) a r p c  
that with the newly adopted interference rUndard\. even I . 
k W  power would not cauu interference. and that the 
Commission should adopt the 1 k W  ERP limit uith pri- 
mary coverage at 16 k m  as proposed in the SPR.\f. Simi- 
larly. Klimek u a t n  that under the new maximum pouer 
output rule it is impossible for tramlaton to he effectire in 
uita with widely varying terrain. Klimek offers an exam- 
ple that. in wmtern stater translator\ are located on moun- 
tain top in order to avoid,terrain harrien that would 
prtvent their signal from reaching the communitier the) 
wish to une. STA add, that the new rules uill require 
multip!e translator\ to serve rural populations that dii not 
conform to a l b  krn radius. 

3'4. NAB \upports the Commieion's ruling on maximum 
power ouiput and comments that the requests for a higher 
ERP limit and less restrictive contour distances are con- 
trary to the ucondar) nature of FM translators ,\cciird- 
ingly. S \ B  adrcxale~ LRP \tandards which are e*tahli.hcd 
at the minimum nece\\ar) lerel for wgnal cinerage. 

4 0  Dirciirrmn .\* rtatcd i n  the Rrpporr. the Ctimrniwim'* 
new maximum pouer limits recognized that tran&iturb 
mu4 deliber hroatlca*t \ignaIs to m a l l  and di*taa: ur \ ice 
areas uith the minimum necesury power. Ilciue\er. u c  
ohurved that man? trandatcir* uere already constructed 
more than 16 k m  from the area o f  sentce and uti l i icd 
p u c r  ctutput in ewe\\ iif 2511 uatts. A$ a rerult. the 2.511 
uatt maximum r RP *tantlard and the grandfatherang prosi- 
,ion\ d i u u w d  helou uill promote the fundamental pur- 
Inw tif r.5( tranblator\ uhi le alu, accommidaling mort - exirting auihorizctl facilitie* Alihough we originall? pro- 
Iniscd a I k W  ERP l imit with a ili\tancc to the cowrage 
contour not i o  ex~ccd I 6  km. u e  ohuned  that mtht 11- 
cenue* are alrcad? in compliance uith the louer adiipicd 
Iniuer ~tantlartl a\ uell a, the 7 k m  and 13 km ili*tance* t i )  
cinerage contour, For thee reauins. the Commirwin af- 
firms its clecsiim nor t o  expand the maximum pouer limits 
UI a\ not t o  ctintratlict the intended p u r p w  of the 1x1 
tranblator urrice. Wc continue to helie\e that urbice wni- 
lar to large or high-piucr translator stations \houhl hc 
protided h i  full-ur\ice btaiion8. hnerheles.  we empha*iic 
that exir ing facilitie\ that are not in compliance uith the 
new maximum pouer \tandard\ are grandfathered unti l 
actual interference occur* or l i cenun  p r t i p u  t i )  mahc 
change in their facilities." 

- 

Interference criteria 
41 Ciirrenr Rulr In the Rrpr l .  we adopted a contour 

overlap methcwl for predicting interference uith lran\laiiir 
applicants permitted to \how that interference uill in fact 

a, "an, arm ihai IS not xrvcd b) a full-wrvicc public raJw 
.iaiion " ST 3 TCC Rcd 722: ttWI1. B) using thc lerm 'puhlai 
radio." wc did no! inicnd to cxclude from thc rclcvant %tatitin% 
ihihr nnncummrrcml *taiioni not afiliatcd r r i h  the haiienal 
Puhlic Radii, or Ameracan Public Radio networks. :. .kc para. UI. ttipa. 
lU n c  aht i  now that Secrwn :J 13: uf the rules regarding 
antcnna Itxation 15 amcndcd tu reflect that ihc Iimitalam a p  
p l i n  onl) 111 tran\laims ovnrd h> commercial Fhl radio %taioiin* 
in urdrr 11) rcmain cnn,iricnt with the orncnhip and financial 
supprt rmrictiiin% k c  5 FCC Rcd 7215 (IWI). *' Thr ammdcd rulcs pnernnng thc FM tran\lacor u n i c r  
becamc cffeciiw on Junc 1. IWI. Sea- Ordrr. 47 FR 2.WJ t \ l q  

- 

not nccur. We sill nnt grant an application if an objecting 
part? pri ivido conrincing evidence that the proposed 
trandatw rtatian would k likely to interfere uith the 
reception n f  a regularly received off-the-air existing xrvice. 
eren if there i 8  no predicted arerlap. Thi. reviud method 
for predicting interference incnrpnratm greater processing 
flexihilit? through population and terrain exceptions. Com- 
plalnlS of actual interference must he reu i l vd  hy the FM 
tran4ator. 

J2 Aiirionr SAn stater that the Commission .houLl 
rcquire IW tran4ator applicants t o  Include exhibits in 
*hou compliance with the interference *tandard* hccauu: 
I I I the exhihitr uill Initiate recognition of the neu rule 
and interference %tandards and thu. lead to hettcr compli- 
ance. and 12) the ncu rule allow applicant, to determine 
the appriipriatc lerel of wppi r t ing anal)ci\ which shifts the. 
hurden 111 demon~trating compliance or non-compliance to: 
the FCC and exiriing hroadcastcrs. W A R  a h  ohurre\ that 
the neu a\ailahilit? of MI commercial channels for 
trm4aitir operatitins. a, uell a\ a 250 uatt maximum ERP. 
uill incrcaw ihe impinance of predicted interference pro- 
tectiiin *rantlard\ in order to pre\ent actual Instancn of 
inrcrferencc L, lour comment\ that c w n  if a iramlattw 
q ~ c r m ~  c m h l  d iyuiu interference at the application lcr- 
el. the actual olxratiatn\ of an interfering tran4ator uould 
hc d~fl icult  t o  LtinceaI. and that the "cwnprehenhe evhih- 
it," aJrir.atnl h) S \ l l  uill greatly incicase the c W  of 
iran4aitir applicatinn\ 

4 3  I ) i ~ r i r , r c ~ ~  We rcjcct %\W* \u€gc\tion i o  require 
alipltcmi. to  include eKhihits dcmon.traring compliance 
uith our inierfcrencc limii$ h u a u u  i t  uould create an 
unnrrr*.?r! hurtlcn sin applicant\. We find that SAD's 
1irqxtuI I. u n n r ~ e u r )  h u a u u  u e  uill continue to per- 
form intcrfcrcnce .tudim 111 determine uhether applicants 
cwnpl)  uith the ncu rule We alwi rccognize that due to 
their limttcd financial and technical mean\. many FM 
tran4aiiti Iicen.cc. ma) require the f l rx ih i l i t?  of determin: 
ing complmncc utth the interference r u b  uithout tletailcJ 
anal!w\ a. ))ai1 ,if their applicrtion8. I h c  t o  the secondary 
nature a t f  ihr .errice. ue reiterate that I'M translator li- 
ccnuc. mu4 dJju4 iheir olIcratiiin\ following instances of 
actual intcrfcrcnce :" 

Other Uaners 

Grandfathering criteria lor exisling translators 
14 Ciimnr RiiIcr. Liccnves authorized prior to June 1. 

1W1" ma! ct~niinuc to operate uithout conforming with 
the neu iechntcal rule provided that nu aclual interfer- 
cnce occur. and the translator ~ I K \  not p r o m  to.mod,ify 
11. lacdmc~ " I f  actual interference ~le~elops or the 

2. IWl l  Applicatienr pending Y of Junc I. l W l  can be g m t -  
cJ a d )  under Ihc tcrmr ul the new xr-ice and tukn in l  
rryuirrrncnir and mu.1 be amended to confwn with the new 
r v l h  4. R r p m  5 FCC Rrd 733 (IWl). N'r allowed pendin): 
applvant+ nl d a y  in filc amcndmenir dcmnnuraiing compli- 
anzc math the ncu ruln. We nor belierc. huwcvcr. that thb 
N I - J J )  p r d  mas IOU rrstriclive. and r e  vdl atlor pending 
appltcani. iu 61r conforming amendmcnlr upin notification by 
ihc pnrcwmg riafl. Applicants mu3t UF a r c \ i d  FCC Form 
.IN 
" Srr J- CI'R S 74.IJ13 lor "actual' intcrfcrmn siandards 
p c m q  r\l tranrhtun r i t h  r n p c t  IO #he direct rucption of 
olf-thc.atr Ggnah by thc public. 

so99 
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tnnshtor vetr to modify facilities. translator* mu*t -1i-h nor changes" may continue to  oprate uithout ccimpl!rng 
new technical standards concerntng interference protcc- w i t h  the technical rule.provided that the! wti$ the \tan- 

lion for FM broadcast and fv channel 6 station,. a) ucll as dads % actual interference." We hare affirmed that 
the new power limilations." With respect lo the w < l c e  translato proplsing modifmtions that mould not change 

compliincc by exiutng FM translators utll k re- or increase the I mV m coverage a r u  h: more than III 
quired in three years. and requests for U a m n  *ill k perccnt arc not whjcct to the "major change" rc\ieu pro- 
considered if l i c e n x u  \how that the puhlic uoukl  undul? cos. Similnrl?. me k l i e \ e  that i t  uould hc undul? oneniu.r 
lose service IS a result of compliance uith the neu rule, 10 require compliance w i t h  all the technical rules in in- 

45. Pettrtonr. SAB. supported by ADA and Ltndiin \lance* where mtmkificauons do not .ignilicantl) increav 
Bridge. requests a one-year grandfathering pertid for c i m -  the tran4atOr'\ coterage area?' 
plianfe with the new senice rule. >tarring from the De- 
ccmber IO. low) puhlication of the Rcpan in the k 1 k r d l  IF Separation R q u i m m u  
Rrgtster. They contend that the t h r e e j u r  grandfathering JP We are amending k c t i o n  74.121U(g1 of our ru le  to 
prO'Ji~ion. as Well  as a youihle wl'er. uill lead 1'' further *late *tandards fnr the treatment of F X l  iran*latnrr baud on 
abum by :ransIators uhich ma? eliminate man? h a l  ra- I RP. w that they are consistent W i t h  the minimum per. 
dio \tarions. SAD a h  claims that translator\ *hould k mlc,ihle pouer level for cia ,\ F\( 
able tu. adapt to the new rules within a few month, LI treatment ,if wher uconrlary r M  wr\ice\ " lranrla,ur. 
Tour wm a reduced grandfathering perl[*l . I~LX the uprat ing uith in, than I I M )  uatt, r.RP UIII he treated a. 
Commiwon noted that rapid compliance u i th  the ne- Ciau D \tation) and udl not he whjcc! IO IF wpaiatwn 
rules could cause a "mnhdraual" o f  F.U tran*latol -xbIce requirement\.* We k)ieve that adju*tinf lhir requirement 
from areas currentl) xrwd. "a r e d l  conwar! 10 Pub- 10 ihi. extent. giren the totality of the wfeguarch adopted in 
Iic interest." thir ~ i r ~ ~ ~ c e d i n g .  I* ciin.ri*tent uith our fundamental cun- 

Ah. Dtsncsston In adopting the Report', ihree-!car ccrn utrh pre\cnring interference. and uc emphabizc that 
grandfathering protision for compliance With the WI\ICC the .cceinJar: ndture i i f  the I >I tran4atiir %-i\ice uill 
r u b .  u e  emphawed the limited reH)urcm of man\ I \l 
translator Iicenvec and the hurden that could nc*ult i f  *e 
uere to require accelerated compliance uith the ,iew finan- 

reoerar Lommunicatrons Lommtssion Record 
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Icqinre c~~rrer la in  of an) actual inlr.rfcicnce 

Directional Antennas 
CUI support uandard. We therefore deny ShB. requc*t ID 

reduce the grandfarhering period for the ur \ ice  rule. haad 
upon our &sire to promote an orderly tranwitrn t u  the 
ney ru le and to a\oid an unneceuary disruption t i l  r r -  
vice to the public. We alw conclude that an indefinite 
grandfathering period would undermine the effectwne\\ of 
the neu rule, in returning the FU translator u r t i ce  to 11, 

original xcundar? role. Instead. ue continue 1 0  hcltew that 
the Rcpprmi proviwon fnr cxtcnrletl uai\er\ w i l l  atlequatcl) 
prewnl the public from unduly loring xr \ ice In unique 
circum\tancn. 

47 We ui%h to clarify that "Other-area" trandator\ thJt 
are temporarily "grandfathered" with respect to the ouner- 
ship and financial wppnrt prowions of the neu rule, uill 
not he required to comply uirh the neu senice rule, for 
the remainder of the three-year period i f  the tran4aiair 
change, it, primar) ,tation. We heliew that a change in the 
primary \tation wil l  reflect the preferences of local au- 
dience in the community uithout alterins the technical 
aspccts of a translator'\ operation. and should en-ure rhat 
tran\laton constructed hawd on enpcctattom fiirmcd unctcr 
our prior roln *ill have sufficient lime 10 adju-I i h e i r  
operations 

JU. We alw amend the grandfathering prosiwin ciinumI- 
ing the technical rules hy \pecif?ing that FM tranrlatw\ 
authorized prior to the effective date of the ruler mu.1 
compl! u i th  the full m p e  of the technical requirement* 
*hen they implement a "major change" mtdificaiitm i ir  11 
they caux interference. Such FM translatom %eking "mi. 

- 

~~ 

SI1 The Rrpirt a h p i e d  a contour praiicction mcthml fiir 
~ir i~ icct ing exi*ting tranrlatw l i ccnwo again-t pucnttal in- 
tcrfeicnce In trrdcr to implcmcnt thir alipruach. ue are 
entering the iechnical parameters of each b.U tran\lator 
*ration into  the C o m m i r w n ' ~  data ha-. U c  haw fnund 
that man) 1ir'cn-o and permittee* haw inadequate in- 
fwmatiiin currenil! tin file for our u e  .\cconlingly. ue 
are requcwnc h? lclter that w c h  Itccn.cc\ furni-h data 
ncce-w? to implement the Rqmri. In iirdcr 111 enure  that 
a Iicenue's failure to  ~irovide the reque\ted informarion 
dum nul undul) hamper the functioning of our Iiccns,ing 
prttie.\. uc arc. tin our iiun motion. amending k c t o n  
-J 1235 io c.tah1i.h \pci f ic  miIea$c contours conristenl 
u i th  a rranrlat<w .tattiin.% pouer for thaw IirTnucr that fail 
t u  whmit the reque\led data. We niw that this pnredure 
ir wntlai io that fullomcd in updann$ our data h a s  for 
Ia,u.~xiuer ielc%won and TV rran4akin.'- and YC hcliew 
ihat i t  uoll enahlc u\ 111 effccti\el? implement change in 
&bur rules that affccr exiriing trandaiiir Iiccnves. We 
do not h c l ~ e \ e  that puhlic ciimmeni ui iuld vrve a useful , 
~ i u r p t w  hcLaur thi\ action ib 0 minor and non-eonlrow- 
.tal prwc\\ IO facilitate nur effort\ t o  gather infi,rmatiiln. 
Ilawcrer. Y C  recognize that Iiccnwx\ ma! fail 10 whmit 
the requoted data and later concludc that the h)plhetical 
\alum alililicd for their facilit) are unacceptahk. I? such 
on,iancc*. Iiccnuer may whmit corrected figure for our 
UY In proiecting tranrlators agaimt potential interk[ence. 
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N Cbanncl6 Interfercnrr 
51. In the Repon. we adopted contour overlap uandards 

to proleci TV Channel 6 operations from FM translator 
operations. T h e  standards were generally consistent with 
the NCE-FM broadcast station rules. However. kc t ion  
73J251a) of the NCE-FM broadcast station r u l e  permits 
NCE-FM broadcast applicants w h o u  stations would poten- 
tially affm N Channel 6 h a d c a s t  operatinns to file 
written agreements with each relevant TV Channel h 
broadckt rution concurring with the proposed facilities. 
The new rule for trarulmon lacked such a provision hut 
W e  find no rCPSOn to omit a similar provision from the 
translator rules. On our  own motion. we will add a prmi- 
sion to Section 74.120S of the rules to indicate that n e  w i l l  
accept FM translator applications that are .ccompanicd hy 
written ?yeementr with all relevant TV Channel 6 hroad- 
cast station licensees or  permittees. 

- 

CONCLUSION 
52. By this Memorandum Oprnron und Order, n e  habe 

afftrmed and funher clarified the FM translator rules. in- 
cluding the revied \tanJanis for: ounership and financial 
wppurt of translators: the definition of “major change” in 
translator cowrage areas: and maximum p - e r  output We 
have found that an expanded FM tran\Iator xrbicc could 
potentially redistribute rc\enues awry hum t-M radiii 
broadcast stations and limit the overall lerel of *nice t o  
the public. We hare amended u p e c a  of the r u l a  in cirder 
to facilitate the technical operation of FM translator\ We 
have also denied NAB’S petition for p n i a l  reconsiilcratain 
xehing to tighten xveral rules. including a reduction ‘11 
the gri(ndfathering provision for service requirements t o  
one year. We continue to helieve that w6cient c\idcnce 
for more stringent compliance standards is lacking and YC 

desire to avoid an  unneceurry IOU of service to the puhlic. 
Conversely. we helieve that our  decisions in the Report nil1 
allow for an orderly transition to the new rules uhilc 
returning the f M  translator service to its intended wp 
plementary role. 

- 

PROCEDURAL MATTERS 
53. Pursuant to the Regulatory Flexibility Act of IQMI. 

the Commiuion incluJed a final analysis in the R c p r f  
detailing lib thc nctd for and purpose of the rules. ( I I I  the 
wmmary of isues r a i d  by public comment in responv 
to the initial regulatory flexibility analysis. Commis,ion 
ascsment.  and changes made as a result. and ( i i i l  signifi- 
cant alternatives considered and rejected. No whstantirc 
changes have occurred pertaining to the final analysis as a 
result of the petitions for reconsideration. 

54. Accordingly. IT IS ORDERED that the Petitions for 
Reconsideration filed by the National Asrocition of Brnad- 
casters. the National i‘ranslator Arrocution. Ed Crook. 
Klimek Communications Corporation: John 5. La Tour. J 
and J Broadcasting. and Power Ju P m  Broadcasting Cur- 
poration: and Doyle Brewer ARE DENIED. 

55. IT IS FURTHER ORDERED THAT pursuant to the 
authority conuined in Sections Yi)  and 303 of the Com- 
munications Aft of 1935. as amended. Pan 74 of the 
Commission’s rules and regulations ARE AMENDED as 
set forth in Appendix B below. EFFECTIVE 30 days ancr 
publication In Federal Rc#lner. 

- 

Sh. Further infnrmation on thi\ prwceding ma! he iih- 
tamed h) cnntacting Alan Schncider. M a s  Media Buteau. 
12021 634-0311?. 

FtDERAL COMSIL‘NICATIONS COMMISSIOS 

William F Caton 
Acting Secrctar) 

APPESDIS A 

List of Petitioners and Responses 

Petitioners 
I .  Yational Tran4ator Asmiation tST,\l 
2. Ed C r w k  
3 Klimck Cwnmunication* Ctu ptiratam 
4 Sational Awciatiiin of llimdca.tcr~ I%\III 

5 John S la T w i .  J h J Iltmdcarring. and Pouer 
tlu Prec I h w l a \ t i n g  Corp 
6. Ihr>le Urcuer 

btc-filed Petitioners 
I Dan llenrlrix 
2 I Xl tcchnoltig> ,\wwates 

Oppositions 
I .  Klimck Cwnmunica l im~  Ctirlniiatiiin . 
2 Jaihn S Li Four. J h: I Nwntca*ting. and Pnuer 
Ju Pree Ilruadca*iing Ctirp. 
3 Lontlnn Ilriilge Ilrnadcasting 
J \,\I3 

Repl? to Oppositions 
I Yr\ l l  

2 Yr,\  

APPENDIX B 

Rule Changa 

Title 47 CI R Parr 74 is amended a\ filllmw 

P.\Rr 74 - Experimental. Auxiliar?. and Slmcirl B r d -  
cast and Other Program Diwributional k r \ i c e r  

I The authority citation for Part 74 ciintinucs to read as 
lollnwv 

Authority: 47 c‘5.C. 154 and 303 

2 kc t ion  74.1204 is amended hy rerhing paragraphs (g) 
and I J I  to read a, follows: 

i 

? 
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874.1204 Protection of FM broadcast stations and M 
translators. 

8 . 8 8 8  

(g) An application for an FM translator or an I-M howl- 
er rution that is 53 or 54 channels removed from an FM 
radio brosJuu station wi l l  not he accepted for filing i f  i t  
hib IO meet the rqu i red separation distances ut out in 
Section 73.207 of this chapter. For pur- nf determining 
compliance with kction 73.207 of this chapter. trandator 
stations w i l l  be treated as Class A stations and kwqer  
stations wil l  be treated the same as their FM radio hrord- 
cast Station equivalents. FM radio broadcast statwn cquiv- 
alentS wi l l  be determined in accordance u i th  kctionr 
73.310 and 73.211 of this chapter. hased on the hmuer 
uarion's ERP and HAAT. Provided. however. that F V  
translator stations and hoostcr stations operating with le- 
than 100 watts ER? uiil be treated as clas D \rations and 
wil l  not be s u b ~ u t  to intermediate frequency reparation 
requirements. 

..... 
(1) FM translator rtations authorized prior tu lune I. 

1991 with faciliti6 that do not comply with rhe predicted 
interference prntection prori\ionr of  this uctiiir.. ma! con. 
tinue 10 operate. proruleif that operation is in conformance 
with J 74.1203 regarding actual interference. ,\pplications 
for major change, i n  FM translator \tations mus ,pecifS 
facilittes that comply with the provisions of this vction. 

3 section 74 1205 is amended hy adding an intralucttw) 
paragraph and revising paragraph (d) to read a, follour 

P 74.1205 PrMeclion of Channel 6 TV broadcast nations. 

The provhions of this section apply to all applications 
for construction permits for new or modified facilitie for a 
noncommercial educational FM translator station on Chan- 
nels 201-220. unless the application is accompanied h) a 
written agreement between the NCE-FM translator appli- 
cant and each affected TV Channel 6 hroadcast uation 
IiCenYe or permittee concurring with the propoud W E -  
I'M translator facility. 

..... 
Id) FM translator stations authorized prior to June I .  

IWI ui th  facilities that do not comply with the predicted 
interference protection provisions of this section. ma) con- 
tinue to operate. provided that operation i s  tn conformanbe 
uith S 74 1203 regarding actual interference. Applications 
fur major changcs in FM translator stations must specify 
faulities that comply with the provisions of this uction. 
4. Section 74.1231 is amended by revising paragraph in 

to read as follovs: 

5 '14.1231 Purpose and permissible service 

8 8 8 . .  

tO A (ocdlly generated radii hquenry signal similar to 
that of an FM hroDJcaw station and modulatnl wtth aural 
information may he connected to the input terminals of an 
FM tran4ator for the purpose of trammating voice an- 
nouncements. The radio frequency signals shall be on the 
-me channel as the normally uud off-the-air \ignal k i n g  
rehroadcast Connection of the Iwall) Eenerated qnal ,  
shall he made by any aulomattc means uhen trammttttng 
originations concerning financial wppnrt. The connections 
for emergency transmiwons may he made manuall! The 
apparatus used Io generate the local q n a l  that i s  used to 
mnlulate the FM translator must k capable of prwlucing 
an aural signal which wi l l  probide acccpnhle reception nn 
FM receiwrs designed for the tranwniwtrn rtandardr cm- 
plo?ed hy FM hroadcast btations. 

*.... 
5 k c t i o n  74.1232 i\ amended h) adding tun wntcnch 

t o  paragraph hll. three wntcnce t o  parasraph te) and an 
accompan)ing \tile t t i  paragraph le1 10 !eat1 a\ folhin\ 

S 74.1232 Elisibilit) and licensing requirements. 

..... 
(dl  " A n  T Y  wanslator ,tation in nperatiun prinr in 

June I .  1 9 9 1 .  which i. tinned hy a comincrctal FM radio 
hriiadcau ,tatitin and u h o u  cowragc contour extend, be- 
ynnd the prawctcd contour of  the primary \tation. may 
cnntinue t o  he ouned hy a aimmcrcial C.M radio hroadcast 
rtatiiin unti l  June 1. IWJ. Thereafter. any w c h  t:M 
trandator rialion mu*t he owned h) independent partin. 

( e l  * * * Such an FM tran4atnr uatiiin may. however. 
r t ie i re  technical awrtance from the primary station to the 
e~tent  nf installing or repairing equil)mcnt or making ad- 
ju\tment\ to equipment tu awwe compliance with the 
terms of the t radator  %tation'r cnnwuction permit and 
Iiccnu. 6.M iran4aiiir \tattons in operation prior t o  June 1. 
I V Q l  ma) continue t o  receive contrihutions or w p p n  
from a ctimmercial CM radio hroadca\t \tation for the 
operaiton and maintenance of the tran4ator ualiun unti l  
June 1. IW4 lhereafter. any such 1.M translator station 
,hall he whlect to the prohihitionr on wpyort contained in 
thm sattiin. 

hole "Technical aw*tance* refer\ 10 actual u r u i c e  pr- 
vided hr the primary *lation's technical Uaff or compenu- 
titin for the lime and \ervicn prnriclcil hy independent 
engineering perwnnel Cunvcruly. such w p p n  must not 
include the q ~ p l )  (if equipment or direct funding fnr the 
tran4ator'. di.cretionary uu. "Technical auiuann" rnuu 
occur after the i\uance of the translator's conitruclion 
permit or l iccnu in order to meet expenvs incurred hy 
on%ralling. repairing. or making adjustments tu equipment. 

5102 
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..... . 
b. Section 74.1235 is amended by adding a note to para- - p p h  ( i )  and revising paragraph tj) to read as follour: 

8 74.1235 Power Ilmit.(ionr and antenna systems. 

..*.. 
r- 

t i )  
Note: Existing licensees and permittees that d o  not fur- 

nish data sufftcient to calculate the contours in 
conformance with S 74.1204 will be assigned protected 
contours having the following radii: 

Up to IO w i t s  - 1 mile (1.6 km) from transmitier 

Up to IO0 watts - 2 miles (3.2 kml from traosmitter 
site 
Up to 250 watts - 4 miles (6.5 km) from tran\miticr 
rite 

(j) FM translator stations authorized prior to Jbnc 1. 
IWI. with  facilities that do not compl) uith the ERP 
limitation of paragraph la) o r  (h)  of this qction. as appro. 
priae. may buntinue to operate. provided that operation i s  
in conformance uith J: 74.133 regarding interfcrencc-r\p- 
plications for major changes in FM translator station, mu\t 
‘pccify facilities that comply u i t h  paragraph (a) or (hi of 
this section. as appropriate. 

7. Section 74 1237 i% amended by revising paragraph (‘1) 
to read as follow: 

SIIC 

. 

- 
8 74.1237 Antenna location. 

..... 
(d) The transmitting antenna of an FM hooster station 

shall be located within the protected contour of its primary 
station. suhjcct to Note. Section 74.1231 (hl. ‘The transmit- 
ting antenna of a commonly owned commercial FM 
translator station shall be located within the protected con- 
tour of its commercial primar) FM station. 

I 

i 

.... 
. a  

:: 
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Peds Communications, Inc. 
David F. Baker. President 
P.O. Box 109 
Homer, Alaska 99603-0109 

Dcar Licensce: 

In re: FM Translator Stations 
K257DB. Anchor PoiuVSeldovia 
K26SCK and K292ED. K a c h e d  City 
K272CN and K28SDU. Homer 
K272DG and K285EG. S e d  
K274AB and K28SAA, Kodiak 
K283AB. Soldotaa 
K285EF. K d  

An examination of Peninsula's recently filed renewal applications indicate that Peninsula may 
be in violation of the Commission's revised ownership and support rules governing 
commercial FM translator stations. See 47 C.F.R Secs. 74.1232(d) and (e). If this is in fact 
the case. Pminsula must immediately divest itself of its ownership and support interests in all 
non-complying stations. 

More specifically. from Peninsula's responses to questions S(a) and @)I of the license renewal 
applications for the above referenced FM translator stations, it appears that Peninsula is 
serving areas outside of the primary contour service areas of the stations being rebroadcast. 
Such service is impemhible unless: (1) these translator stations are providing fill-in service; 
(2) arc providing first aural broadcast service to "wbloc areas;" or (3) arc providing needed 

' Questions 5(a) and (b) were added to the license r e n d  application form to help v e f y  
compliance with rrvised rule Sectiom 74.1232(d) and (e). These XctiOns provide generally 
that an authorization for an FM translator station who= coverage contour extends beyond the 
protected contour of the commercial primary station Wing rebroadcast will not be granted to 
or cannot be supported by the licensee or permittee of a commercial FM radio broadcast 
station. Similarly, such authorizations will not be granted to and cannot be supported by any 
person or entity having any interest whatsoever, or any connection with a primary FM station. 
In& and comcctcd parties extend to group owners, corporate paren& sharrholdcrs 
officers, directom cmploycu, general and limited partners, family members and business 
associates. 



service to small, isolated Alaskan communities otherwise deprived of aural broadcast 
- services: b 

If Peninsula seeks to continue to own and operate these translaton in its own right, it must 
submit a showing, supported by appropriate documentation, that one of the above thr~e 
circumstances exist. Otherwise, Peninsula must divest itself of these stations and, in &t, 
should have done SO by June 1. 1994. As background information to this requirement, 
Peninsula is directed to refer to the relevant Commission documents: yotice of Inau 
Matter of Amendment of Part 74 of the Comrms.qon s R ules Conce- FM T ranslatpl 
Stations. 3 FCC Rcd 3664 (1988); Rewrt and Or d q  In the Matter of hendmen t of Part 74 

np FM Trans lator Statio- 5 FCC Rcd 7212 (1990) of the Commission s RUI~S Concemi 
("Bewrt and Orda''), md&L 6 FCC Rcd 2334 (19911, &&& 8 FCC Rcd 5093 
(1993). 

If Peninsula intends to seek a waiver of Section 74.1232(d) in order to serve white arras, it 
must first demonstrate that the proposed areas of service currently k i v e  no other radio 
signals. In this regard, Peninsula should provide a clearly labelled, composite map for each 
translator station. Each composite map should reflect the authorized service contour of the 
existing translator station and its location. This "Authorized Contour" should be based on the 
MEW and corresponding HAAT set forth in Sections 74.12350X1) and (2) of the rulu. The 
composite map should also reflect a "Proposed Contour," reflective of the area PeninsuIa is 
currently d l y  serving. Finally, the composite map should reflect the 1 mV/m contours of 
all FM broadcast stations and the appropriate groundwave signal strength contours (Section 
73.182(d) of the Commission's Rules) of all Ah4 broadcast stations located within 25 miles 
(40 kilometers) of Peninsula's existing transmitter site, with cach contour identified by call 
sign and city. 

If Peninsula intends to seek a waiver pursuant to our Alaska exception policy, it must 
demonseate mew, for each translator, that the translator is needed to provide service to small. 
i s o l d  communities.' It must show the areas and communities being served, the square 

i q  In the . .  . 
. .  3 

tL., 

The Commission has on a number of occasions recognized the unique nature of the 
communications induJtry in Alaska and the distinct lack of adquate communication services 
in the state. In ~ I - R a d r  '0 Group, 75 FCC 2d 404 (1979), the Commission granted 
applications proposing satellitc-fed TV translators in seven Alaska communities. The - 
Commission based its decion on the need for additional over-the-air broadcast signals to 
serve small, isolatcd communities in the state, and the fact that without special considerations 
for the implementation of service, many of these Alaskan communities would be without off- 
the-air broadcast service as we know it in the Lower 48 states. For these same reasons. 
waivers of our FM tnnstator rules have often been granted. 

' Although Peninsula has previously been granted waivers under our Alaska policy 
exception, the underlying basis for these grants was our undmtanding that the subject 
translators would be providing service to small. isolated communities in Alaska that wuld 
otherwise be deprived of any radio service and that no existing or potential full service 

2 
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mileage and population of these areas, and all radio services (AM, FM , and FM translaton) 
already being received in these areas. 

If Peninsula intends to demonstrate that all or part of these translator stations are providing 
fill-in service, it must provide a c@@ly labelled, composite map for each translator Station. 
Each composite map should reflect the authorized service contour of the existing translator 
station and its location. This "Authorired Contour" should be bascd on the MEW and 
corresponding HAAT set forth in Sections 74.1235(b)(l) and (2) of the N ~ S .  The composite 
map should also reflect the primary service station's 60 dBu (lrnV/m) service contour, with 
the fill-in area clearly labelled. 

Accordingly, for the reasons stated above and pursuant to 47 C.F.R Section 0.283. Peninsula 
Communications, Inc. IS DIRECTED TO SUBMIT THE REQUESTED INFORMATION IN 
WRITING within 30 days of the date of this letter. Failure to file the requested information 
within 30 days could result in dismissal of Peninsula's renewal applications, pursuant to 47 

* -  

. 

I C.F.R Section 73.3568@). 
Sinceply. 

I 
Mass Media Bureau 

cc: J e m y  D. Southmayd 

n: . . .\alaska.two 

... 

stations would be 
indicate that it m y  be serving well populated arcas and that these ana~ m y  be hater served 
by full service local broadcast stations. Additionally. Peninsula should be mindful that any 
existing waivers were granted before the new NICS became fully effectin. Hence, any 
waivers granted prior to June 1, 1994 must now be considered under the Commission's more 
restrictive ownership and support rules. 

However, a recent examination of Peninsula's station files 
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L C Federal Communications Commission 

JP '' -Wss&gton, D.C. 20554 
r '  September 11. 1996 I ,  

Jefiky D. Southmayd, Esq. 
5outhmayd & Miller 
1220 19th Street, N.W. 
Suite 400 
Washington, D. C. 20036 

m REPLY WER TO 
1M)oBcrus 

In re: FM Translator Stations 
K257DB. Anchor PointlSeldovia, AK J 
K265CK Kachemak City, AK 
K272CN Homer.AK 
K272DG and K285EG, Seward, AK 
K274AB and KZSSAA,  Kodiak, AK 
K283AB. Soldotna, AK 
K28SEF. Kenai. AK 

Dear Counsel: 

This letter concerns the nine above-captioned applications for renewal of translator stations 
licensed to Peninsula Communications, Inc. ("Peninsula"). Separate Petitions to Deny have been 
filed against six of these renewal applications: against K272DG. Seward and K285EG. Seward, 
by KSRM, Inc. ("KSRMI") and White Falcon Communications, Inc. ("White Falcon"); against. 
K283AEI. Soldotna and K285EF. Kenai, by KSRMI and King Brosdcasters, Inc. ("King"); and 
against K274AB. Kodiak and K285AA. Kodiak, by Cobb Conunuoications, Inc. ("Cobb"). 
Opposition and mply pleadings have also been filed by the respective parties.' The remaining 
thm renewal applications for stations K257DB. Anchor Point, K265CK. Kachemak City, and 
K272CN. Homer. an uncontested. For the reasons stated below, we grant the petitions to deny 
to the extent indicated, defer action on the renewal applications and direct Peninsula to divest its 
ownership interests in these nine translator stations. 

As sct forth herein, we conclude that Peninsula has operated translator stations K257DB. 
K265CK. K272CN, K274AB. K283AB. K285AA. and K285EF. since June 1.1994. in violat&m 
of Section 74.1232(d) of the Commission's Rules. That section provides that an FM translator 
station whose coverage cootour exte~ds beyond the protected contour of the commercial Primary 
station being rebroadcast carmot be owned by the licenset or permittee of the commercial FM 
radio broadcast station, or by any person or entity having any interest in or COMCCUOO 

- 
' Peninsula filed a "Consolidated Oppdition" to the various Petitions to Deny on April 3, 1996. Also included 

in Peninsula's Opposition was its response io a Mach 4. 1996. letter from the Acting Chief of the Audio Smica 
Division, asking Peninsula to provide information concerning its continued ownmhip and operation of its non fill-in 
aanslators. Petitioners thereafter filed a "Consolidated Reply' to Peninsula's opposition. k 



J 

whatsoever with the primary FM station.? However, becaw of the unique circumstances present 
h m .  we have determined that the appropriate sanction for these violations at this point is an 
admonition, not a monetary forfeiture or adverse action on the renewal applications. 

Background 

Peninsula is the licensee of commercial FM stations KWW-FM, Homer, Alaska, and ICPEN-FM, 
Soldotna, Alaska, and of fill-in translator stations, K285DU, Homer, and K292ED, Kachemak 
City.' Peninsula is also the licensee of the abovesaptioned nine non fill-in translator stations that 
'rebroadcast the signal of either KWVV-FM or DEN-FM As of June 1,1994 Peninsula, absent 
a waiver of Section 74.1232(d), was required to divest its ownership interests in all non fill-in 
translator stations. Petitioners allege that Peninsula continues to operate its non fill-in translator 
stations in violation of Section 74.1232(d). They contend that any waivers of the Commission's 
former ownership rules arc now invalid and any waivers of the revised ownership rules were 
issued in error and should not be extended.' Petitioners conclude that, becaw Peninsula has 
been operating its stations in violation of the Commission's rules, the renewal applications should 
not bc granted. Peninsula, on the other hand, maintains that it has continuing waivers of the 
ownership rules. 

To aocertain whether Peninsula is in fact operating its non fill-in translators pursuant to previously 
granted waivers of Section 74.1232(d) of the rules, it is necessary to review the status of 
Peninsula's current opemting authority for each of these stations. 

Stations K257DB, Anchor Point, K265CK. Kachemak City, and K272CN. Homer: 

Peninsula was granted authority to operate these three non fill-in stations d e r  the former version 
of Section 74.1232(d), that is, prior to the time the new ownership rules were adopted (November 

' Interested and co~ected  psrtia extend to group owners. corporate parents, shareholders, offiice~, directors, 
employm. general and limited pumers, family members and business associates. 47 C. F. R. 8 74.1232(d). 

"Fill-in translator" statim ue those that provide m i c e  within the protected contour of the station being 
rebroadcast. A fill-in station's covenge contour cannot extend beyond the protected contour of the primary station 
being rebroadcast. Su& fill-in Mions can be owned by the licensm of the "primary: stations which arc being 
r e b d a s t  by the transI8lor d o n s .  "Non fill-in mslator" stations arc those that serve arus beyond the proredM 
contour of the primary d o n  being r ebdca r t .  As stated in the text above, Section 74.1232(d) prohibits the 
licerum of commercial brocldcast stations fmm owning or having any burinns relationship with non fill-in FM 
translator stations. In addition, Section 74.1232(e) of the rula prohibits primary stations hrn providing my 
financial suppon (other than technical ruinmce) to independently licensed non fill-in kmslator stations. The license 
renewal applications for Peninruh's two fill-in mslator stations, K28SDU md K292ED. were granted on March 
28. 1996. See Public Notice. Reporr No. 43707, April 2, 1996. 

' The previous. more lenient version of Section 74.1232(d) prohibited the licenxe ofan FM station born owning 
an FM translator station that provided mcption to places louted beyond the prrdictCd 1 mV/m field stI"3lgtb contour 
of the primary station king rebroadcast and within the predicted 1 mV/m field strength contour of mother 
commercial FM radio broadart station assigned to a different community. As discussed below, Section 74.1232(d) 
was substantially revised to its present form, BJ summarid above in footnote 3, in 1990. 

. ' 

_- 
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't '8, 1990) and went into effect (June I ,  1991).5 Since these translator statioh would be providing 
service within the 1 mV/m service contour of another commercial FM station, Peninsula m filing 
its April 9, 1986 construction permit applications for these thm stations. sought a waiver of the 
former version of Section 74.1232(d).6 The respective construction permits were granted on June 
26. 1986. without a specific ruling on Peninsula's waiver rquests. An examination of the 
Commission's files for these stations shows that no requests for waiver of the Commission's 
current ownership rules have ever been tiled. The renewal applications for these stations are 
uncontested. 

Station K285AA. Kodink: 

This non fill-in station was originally licensed to Kodiak Community Church, Inc., which 
rebroadcast the signal of KWVV-FM, Homer. licensed to Peninsula. When Peninsula filed an 
assignment application to acquire the K285AA license on May 25. 1988, it did not request a 
waiver of Section 74.1232(d). An examination of the Commission's files for this station shows 
that no request for waiver of the Commission's current ownership rules has ever been filed. The 
renewal application for this station is contested. 

Stations K283AB, Soldotna, and K27JAB. Kodiak 

Peninsula was granted authority to operate these two non fill-in stations under the former version 
of 74.1232(d), prior to the time the new ownership rules were adopted and went into effect. In 
filing its April 14, 1982 construction permit application for K283AB. Peninsula sought a waiver 
of former section 74.1232(d). It repeated its waiver request as part of a supplement to its 
application filed in April. 1983.' The construction permit for K283AB was subsequently issued 
on April 13, 1984, Without a specific ruling on Peninsula's waiver request. 

Peninsula's original construction permit application for K274AB was filed on April 10, 1984. 
In its application. Peninsula requested authority to rebroadcast the signal of its AM station KGTL, 
Homer. Since Peninsula would not be using its translator to rebroadcast the signal of a 
commonly owned FM station. no waiver of Section 74.1232(d) was required. After its original 
construction permit was issued, Peninsula filed M application to change the station it was 

' The R e p r  and order adopting the new ~ l e s  indicated that the effective date would k March I ,  1991. 
Howevtr, this date wm Urbquatly changed to June 1 . 1 9 9 1 .  Sec Amendmenl 0fP.n 74 ofthe Commission f Rdu 
Concerning FM 7tnrloator Sfationr. 5 FCC Rcd 7212 (1990) ("Report and Ordcr"), modi$ed. 6 FCC Rcd 2314 
(1991). recon &id, 8 FCC Rcd 5093 (1993) ("Raomtderatron Order"). 

' See note 4, supra. 

' The basis for Peninsula's waiver request was the general lack of service in the Kcrui and Soldotna ueui urd 
in furtherance of "the Commission's long-standing policy of supporting the maximum number of broadcast voica 
in any community, including FM mrlators." (Exhibit I lo Peninsula's supplement). The supplement was filed in 
response to a SUR deficiency ICM dated October 19. 1982. Both the deficiency Inter d the mp0nSC reflect the 
specific content of forma Section 74.1232(d). See foomotc 4. supra Included in the deficiency ICM was the 
statement that "Location of [the] proposed translator within KQoK [sic] I mv/M contour, in contravention of R u b  
Section 74.1232, would ~ l a c s  your proposal in jeopardy should KQoK o b j e  either before or &E consmaion: 
(Emphasis in original). KQoK was a commercial station Ilcenxd to serve Kenai. 

_- 
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rebroadcasting to commonly owned FM station. KPEN-FM, Soldotna. At that time, Peninsula 
did not seek a waiver of Section 74.1232(d) to allow it to own this non fill-in translator station. 
The construction permit authorizing a change in the station being rebroadcast was granted on July 
24. 1986. 

On May 13, 1991, Peninsula filed applications to make major changes in the K283M and 
K274AB facilities.* In his transmittal h e r s ,  Peninsula's attorney requested a waiver of the then 
existing freeze on the acceptance of new and major change applications for FM translator 
stations9 However, he did not request any specific waivers of the Commission's revised 
ownership rules. The construction permits for major changes to existing stations K283AB. 
Soldotna, and K274AB. Kodiak, were subsequently issued on September 6, 1991. The renewal 
applications for these stations are contested. 

Station K285EF, Kenai: 

The construction permit application for this new, non fill-in station was also filed on May 13, 
1991. As with the applications filed for K283AB and K274AB, Peninsula's attorney requested 
in his transmittal letter a waiver of the then existing freeze on the acceptance of new and major 
change applications for FM translator stations." However, he did not q u e s t  any specific 
waivers of the Commission's revised ownership rules. The construction pcnnit for this new 
station was granted on September 6, 1991. The renewal application for this station is contested. 

Stations K272DG and K285EC, Seward: 

The construction permit applications for these two new non fill-in stations were similarly filed 
on May 13, 1991, with transmittal letters identical to those described above." As with its other 
applications filed on May 13, 1991, Peninsula's attorney did not request any specific waivers of 
the Commission's revised ownership rules. By letter dated February 18, 1992, the staff granted 

' Thew major modification applications sought to change the transmitting fkquencies for these stations, and 
did not propose any change in either the transmitter loution. the area that would receive service. or the primary 
station retransmitted 

* As stated in each of the separate transmid Imm: "Peninsula hereby mpenfully requests a waiver of the 
Commission's mles and policies to dlow for the filing and acceptance.of this application in advance of the lifting 
of the freeze. . . .The Commission has long mognized the nced for additional broadcast services in the Sntc'of 
Alaska. This need har evolved into a policy of granting liberal waivers of the Commission's FM trahtlatorr and 
major changes in facilities of existing stations. Wrannell Radio GrOUD. 75 FCC 2d 404 (1979)." In Wmnge// 
Radio Group, 75 FCC 2d 404 (1979). the Commission waived the rule requiring TV translators to rcrnnvnit only 
stations received over the air and p t e d  applications proposing satellitcfed TV ~ d a t 0 r S  in rev- Alaska 
communities. The Commission baxd its decision on the need for additional 0 v e r - W  bmadcan signals to serve 
small. isolated communities in the state, and the fact that without special considerations for the implementation Of 
service. many of thae Alaska communities would be without off-the-air bmadCa.9 m i c e  as we h o w  it in the 
lower 48 states. 

' 

_- 
lo .%e fwmote 9. supra. 

" See foomote 9, supra. 
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the requested construction permits. (See letter from Chief. Auxiliary Services Branch, to 
Peninsula Communications, Inc., dated Feb- 18, 1992). In granting these permits, the staff, 
sua sponte, concluded that waiver of revised Section 74.1232(d) was nnded and g b t e d  a waiver 
in view of the Commission's "special concern for the availability of broadcast services in Alaska 
and the number of people who will receive full-service programming from the translator . . . ." 
The renewal applications for these stations are contested. 

To summarize. over the years the staff has granted Peninsula authority to construct a number of 
non fill-in translator stations. The Current authorizations for four of these stations (K257DB. 
dnchor Point, K265CS Kachemak City. K272CN. Homer and K285AA, Kodiak) were issued 
during the 1980's. prior to the Commission's revision of the translator ownership rules in 1990. 
For three of these four stations (K257DB. K265CK, and K272CN), Peninsula requested a waiver 
of former Section 74.1232(d). For the fourth station (K285AA) Peninsula did not seek any 
waiver. The most recent construction permits and licenses for the five remaining non fill-in 
stations (K283AB, Soldotna, K274AB. Kodiak. K285EF. Kenai, K272DG. Seward, and K285EG. 
S e d )  were granted following adoption of the revised rules. For these five stations, Peninsula's 
attorney submitted a cover letter requesting waiver of the existing processing freeze but made no 
specific request for waiver of the revised ownership rules. Despite the absence of a waiver 
request, the staff, on its own motion, issued a letter ruling specifically waiving revised Section 
74.1232(d) for the two new translator stations serving Seward. 

. 

Discussion 
.- 

The issue before the staff is whether the renewal applications for Peninsula's nine non fill-in 
translator stations can now be granted. In resolving this issue, we must fm determine whether. 
for each station, Peninsula has previously obtained a waiver of the current translator ownership 
rule, 47 C.F.R. 5 74.1232(d); second, where Peninsula has previously obtained a waiver, whether 
continuation of the waiver would serve the public interest; and third, where Peninsula has not 
previously obtained a waiver, whether a grant of one in the first instance would serve the public 
interest. 

Status of Previous Waive= With respect first to whether the non fill-in translators have been 
operating in compliance with Section 73.1232(d) since June 1. 1994, Peninsula maintains in its 
renewal applications that in approving the original construction permit and license applications 
for each translator, the Commission in each case effectively granted Peninsula a waiver of 
Sections 74.1232(d) and (e) of the rules. and that, by virtue of thox Waivers, "Peninsula is 
authorized . . . to operate the translator[s] in the present mode." Peninsula therefore maintains 
that it is not in violation of the Commission's rules and that its renewal applications are grantable. 
We disagree that Penida 'has  been granted, in essence, continuing waivers of the ownership 
rules that permit it to operate all of these translators contrary to the provisions of current Section 
74.1232(d) and (e)" of the rules. 

. 

'* We need not addrcss Peninsula's suggestion that the Commission did or should waive subpM (e) of Section 
74.1232 in addition to subpart (d). Subpan (e). which prohibits a primary station from providing financial suppOn 
to an independently owned non fill-in translator rebroadcarting that primary station. is relevant only whcre therC is 
no common ownwrhip or other direct aftiliation bmvetMhe primary station and the non fill-in translator. which is 
otherwise d i m l y  prohibited by subpart (d). The vanslaton at issue an now owned by Peninsula, and are thus 
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6 With respect to the fm group of three translator stations listed above - K257DB, Anchor Point, 
K265CK, Kachemak City, and K272CN. Homer -- Peninsula had only requested waivers of 
previous Section 74.1232(d) in 1986." and had never, prior to the divestiture deadline of June 
1, 1994, requested a waiver of the substantially revised Section 74.1232. As set fo& in footnote 
4, supra, the 1990 revision of the translator ownership rules made fundamental changes in 
circumstances under which a primary station could own a translator operating btyond the primary 
station's service area. Under former Section 74.1232(d), a primary station could own a translator 
that provided reception to areas located beyond the predicted 1 mV/m predicted service contou 
of the primary station as long as there was no reception within the 1 mV/m predicted service 
'contour of another commercial FM station licensed to a different community. But in adopting 
the revised rules, the Commission narrowed this standard in concluding that a broadcast station 
licensee should not own or support a translator station that extends the primary station's service 
area beyond that of the primary station, because of the detrimental effect such combined 
ownership would have on the development and continuation of full service FM stations. Report 
and Order, supra 5 FCC Rcd at 7215. The new rule thus required primary stations to sever 
ownership and other relationships with translators that were not in compliance with the new 
standard. However, realizing that rapid compliance could result in disruption of service to the 
public, the Commission afforded existing FM translator operators thm years to come into 
compliance with the new ownership rules. that is. until June 1, 1994. Thereafter, any non fill-in 
FM translator stations had to be owned by independent parties. The Commission indicated that 
extended waivers of the divestiture requirement would be granted only in those situations 
involving "white anas," ix., areas outside the coverage of any full time aural service. Id at 
7216. 

In view of this major change in the substantive provisions of Section 74.1232(d) and in the stated 
standards for waiver of the new rule, it could not ordinarily be concluded that the waivers 
requested by Peninsula in 1986 of theprevious version of Section 73.1232(d) would continue to. 
bc effective after the revision of that rule in 1990. With respect to the fourth translator listed 
above which Peninsula acquired prior to 1990 without further modification - K285AA. Kodiak - 
- Peninsula never requested a waiver of even the previous version of Section 74.1232(d). 
However, in light of staff action regarding other similarly situated Peninsula translators, described 
injk we believe that Peninsula could have reasonably, albeit mistakenly, believed that the 
provisions of revised Section 74.1232(d) had been implicitly waived for stations K257DB. 
K265CK, K272CN. and K285AA. 

With respect to the two translators which were initially licensed prior to 1990 but for which 
Peninsula filed major modification applications in 1991 -- K283AB, Soldotna and K274AB. 
Kodiak -- Pminsula requested waiver ofprevious Section 74.1232(d) for K283AB and made no 
waiver request for station K274AB. Kodiak. The original construction permit applications for 
both stations were granted without any reference to a waiver. In any event, as with the four 
translators discussed immediately above. whether the previous version of Section 74.1232(d) was 
waived prior to 1990 is not relevant in view of the substantial revision of that rule and of the 

_- governed by the prohibitions of subpart (d). not (e). 
I 

These applications were panted wihout expresi rulings on the waiver rcquCm. II 
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.- standards for waiver of the revised rule. Further, when Peninsula filed applications on May 13, 
1991 (prior to the June 1. 1991. effective date for revised Section 74.1232(d)), for major 
modification of these two translators, it did not request a waiver of Section 74.1232(d) of the 
N ~ S .  As noted, contrary to Peninsula's response in its Consolidated Opposition," the transmittal 
letters filed with the 1991 applications made no specific mention of any rules and policies in the 
Report and Order adopting the revised translator rules, but rather requested a waiver of the then 
existing freeze on the processing of certain translator applications." Regarding the ownership 
restrictions, the letters cannot be construed as meeting the requirement that applicants plead with 
particularity the facts and circumstances which warrant waiver. See Rio Grunde Family Rudio 
'Feffowship. Inc. v. FCC, 406 F.2d 664,666 (D.C. Cir. 1968)." Nonetheless, in light of the fact. 
that the staff granted the modification applications without requiring Peninsula to submit a 
showing that it was in compliance with the revised Section 74.1232(d) and in light of the fact that 
the staff subsequently suu sponte waived that NIC for Peninsula undex similar circumstances, see 
infio, we conclude that Peninsula could have reasonably, albeit mistakenly. believed that the staff 
had implicitly waived the provisions of revised Section 74.1232(d) for these stations. 

_- 

We reach this same conclusion regarding Station K285EF. Kenai. The construction permit 
application for this new station was also filed on May 13. 1991, and, as with the two translaton 
discussed above that were the subject of major modification applications filed that same day, h e  
cover letter for this new station application requested a waiver only of the then existing fmze 
on the filing of new and major change applications. As with these modification applications, this 
new station application did not indicate that this was a non fill-in translator for which a waiver 
of revised Section 74.1232(d) was necessary. Nonetheless, the new permit was granted on 
September 9, 1991, without any reference to revised Section 74.1232(d). 

The circumstances are different for the remaining two non fill-in translators - K272DG and 
K285EG. Seward. The initial construction permit applications for these two translators were filed 
the same day as the K285EF, Kenai application discussed in the previous paragraph, and 
contained the identical request for waiver only of the filing freeze with no reference to 
compliance with or waiver of revised Section 74.1232(d). However. in the case of these two 
translators, the staff determined that they were indeed non fill-in translators for which a waiver 
of Section 74.1232(d) was necessary. and the staff, 5uu sponre. waived the rule in its February 
18, 1992, letter ruling. 

" Peninsula auated in its Opposition pleading that 7 h e  transmittal letter accompanying each of the aforesaid 
applications specifically rcquertcd a waiver of the Commission's tules and policia. including those rrcently adopted 
in the Jkwn & Order, b a d  on thc Commission's 'Alaska Exception" established unda Wrannell Radio Grwp, 
g&g." See foomote 9. supm. 

" &e foomote 9, supra. 

'* In response to the question on the thcn-existing version of the application fonn as to whether the translator 
war commonly owned with the primuy station (Section 1V. Question 3). Peninsula provided an exhibit ( A 4  in the 
case of K283AB) stating in its entirety s follows: "Peninsula Communications, Inc. is both the licensee of the 
station to be rebroadcast (KWVV-FM) and the applicant." 
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i ProsDective Waiver of Section 74.1232(d1. Next. we must determine whether it is appropriate 
now to grant a waiver of Section 74.1232(d) of the rules to allow Peninsula to own the Seven 
translators for which this rule was not previously waived and to continue in effect the waivers 
that were previously granted sua sponte concerning the two Seward stations. so that Peninsula 
can continue to own those stations. With respect to the latter, we note that because public interest 
considerations change over the years. what may have been relevant considerations in the pan. 
when an original authorizition was granted. may no longer be controlling. C j  American 
Broadcasting COS., Inc.. 35 FCC 2d I .  12. (1972). affdper curiam, American Broadcasting Cos., 
Inc. v. FCC, No. 72-1612 (D.C. Cir.. Dec. 27. 1972). cerr. denied, 412 U.S. 939 (1973). Indeed. 
lhe translator rules themselves, both before the I990 revision of the rules and after, provide that 
where circumstances thought to justify a waiver of Section 74.1232(d) change, a waiver of that 
rule may be rescinded. Specifically, Section 741232(h) (formerly Section 74.1232(g)) of the 
Commission's rules provides that any translator authorization previously granted pursuant to 
Section 74.1232(d) can be terminated with 60 days notice "where the circumstances in the 
community or area served are so altered as to have prohibited grant of the application had such 
circumstances existed at the time of its tiling." Thus even in the case of the two Seward 
translators where a waiver of revised Section 74. I232(d) was granted, the occasion of the renewal 
of these two stations' licenses is an zppropriate time to reexamine the appropriateness of such a 
waiver for the future. 

In determining whether waivers of Section 74.1232(d) should be granted for the nine non fill-in 
translators here at issue, we must make a determination whether the public interest would best 
be served by grant of such waivers, in light of the standards set forth when the Commission 
modified its translator rules. In doing so the staff is guided by the strong and unequivocal 
pronouncements in the Commission's Report and Order adopting the new rules that permanent 
waivers of the FM translator ownership restrictions would undermine its stated policy in imposing 
new FM translator eligibility rules. The Commission determined that. "the most appropriate and 
efficient means of providing additional FM Service nationwide is by creating opportunities for 
the establishment and development of full-service FM stations. We believe that a modification 
of our rules to permit the expansion of FM service through the use of translators would be 
inconsistent with our basic FM allotment scheme." Reporr nnd Order, supra, 5 FCC Rcd at 7215. 
In this regard the Commission stated that: 

in situations where a licensee establishes that [full-time aural] service is indeed 
unavailable, we will be favorably disposed toward requests for waivers of this rule 
to aiidress these unique circumstances. Within the context of this proceeding, we 
will define a "white area" as any area outside the coverage contour of any full- 
time aural service. We emphasize that in order for commercial primary stations 
to own translators in such areas. the Commission will require a showing of a lack 
of service in accordance with the "white area" definition given above. 

Report and Order, 5 FCC Rcd at 7216. 

As noted above, the Commission afforded existing FM translator operaton thm years to come 
into compliance with the new ownership and support rules, that is. until June 1, 1994. Thereafter, 
non fill-in FM translator stations had to be owned by independent parties. _- 
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On reconsideration, the Commission affirmed that "an i n d e f ~ t c  grandfathering period would 
undermine the effectiveness of the new rules in returning the FM translator service to its original 
secondary role." Reconsideration Order, supru, 8 FCC Rcd at 5100. Of particular relevance 
here. the Commission expressly rejected the contention that waiver of the ownership restrictions 
could be based either on the provision of a second service to *'gray" areas or the provision of an 
additional service to an "undenerved" area. See Reconsiderution Order, supru, 8 FCC Rcd at 
5094-5. 

Under these c~rcumstances, neither continuation of the o w n d p  waivers previously granted to 
Peninsula's two Seward translators, nor a grant of waivers in the first instance to the Stven 0th- 
translators, is wananted." We acknowledge that "special treatment" has sometimes been accorded 
FM translators located in Alaska, including occasional waivers of the ownership provisions such 
as those suu sponte granted for the two Seward stations." However, considering the policy basis 
underlying the new rule, the waiver standards enunciated in the proceeding adopting the rule, and 
the lack of any language in the Report and Order indicating that a special exception should be 
made for Alaska translators, we cannot conclude that such exception is warranted.'' As a result, 
Peninsula must come into compliance with the revised ownership and support provisions of our 
rules. We will not, however, impose a monetary forfeiture on Peninsula or take advene action 
against Peninsula's renewal applications at this time. As demonstrated above, treatment of 
Peninsula's various translator applications has not been entirely consistent, nor the reasons 
underlying various actions explicitly stated. Under those circumstances, we do not believe a fine 
or immediate adverse action against the renewal applications would be equitable. 

Although we are directing Peninsula to divest itself of its ownership interests in all non fill-in 
translators, the result need not be the termination of service provided by these licensed translator 
stations. Citizens groups. governmental entities, or other  bo^ fide, unconnected parties arc 
allowed to purchase Peninsula's translators. However, such buyers cannot have any interest in 
or connection with Peninsula and the new owner must be free (1) to change the primary station 
it is rebroadcasting at any time. without fear of reprisal, (2) to assign the license to another  bo^ 

- 

" Cf. Kevin C. B o y k  &9.. I I FCC Rcd. 2348 (Audio Services Div. MMB, 1996). w h m  the Audio Services 
Division m t l y  denied a request for waiver of Section 74.1232(d) for four existing truulator stations providing 
service to non fill-in ueu. Additionally. the current situation parallels that before the Commission in Americun 
Broodcarting Car.. I=.. supro, 35 FCC 2d I. 12. Thm. as in the instant case. new full  service stations had filed 
petitions to deny the renewals of existing authorized operations. these full m i c e  stations w m  capable of meeting 
the needs and interem oftheir communitia more effectively. and denying the renewals would funher a Commissipn 
policy (in the present CBK. that of amwaging the use of full service FM stations to meet the necds of the atTected 
communities instesd of FM nmulator stations). 

'' Indeed. an earlier letter in thii proceeding reflected that practice. Sa Lata from the Acting Chief. Audio 
Services Division. to Peninsula Communications. Inc.. datcd March 4, 1996. 

I' lhe pottion of the Reporf and Or& which Peninsula cita in suppon of its assettion that "special treatment" 
should be accordcd Alaskan brodurt  stations. referred only to waiver ofthe Commission's technical rules, Le. those 
governing program origination. altmutive signal delivery. and ass-service translating. Report and Orcab, supm, 
5 FCC Rcd at 7245,1159. There is no discussion of waiving any of the Commission's omcrrhip  la. other than 
to allow for service to white areas. Moreover. the case upon which Peninsula places primary reliance, Wrangd,  
supra, 75 FCC 2d 404. is inapposite, because it is concerned only with waiver of the signal delivery rule. 

. 

- , 
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fide purchaser, upon Commission approval, and (3) to terminate operation of these translators. 
upon proper notification to the Commission. See 47 C.F.R 9 74.1263. We will defer action on 
Peninsula's renewal of licensc applications for a period of 60 days from the date of this letter, 
during which time Peninsula may file applications to assign the relevant licenses to unaffiliated 
parties in compliance with section5~.1232(d) and (e) of the rules. If the assignment applications 
are granted, the licenx r e n d  applications wil1 be granted conditioned upon consummation of 
the assignments. If an application for any non-complying translator is not filed within this 60 
day period, we will take appropriate action against the renewal application. . 

- 

Accordingly, for the reasons stated above, the Petitions to Deny filed by KSRM. Inc., King 
Broadcasters, Inc., White Falcon Communications, Inc., and Cobb Communications, Inc. ARE 
GRANTED to the extent indicated and denied in all other respects. It is further ordered that the 
applications for renewal of the licenses for FM Translator stations K257DB. Anchor Point, Alaska 
(BRFT-951124ZF); K265CK, Kachemak City, AIaska (BRFT-951124ZE); K272CN. Homer, 
Alaska (BRFT-951124YW); K272DG, Scward, Alaska (BRFT-951124ZG); K274AB, Kodiak, 
Alaska (BRFT-951124ZH); K283AB. Soldotna, Alaska (BRFT-951124YU); K285AA. Kodiak, 

(BRFT-951124ZK) ARE DEFERRED for a period of sixty (60) days from the date of this letter, 
during which time Peninsula must file applications to w i g n  the relevant licenses to unaffiliated 
parties in compliance with Section 73.1232(d) of the rules. If the a s s i e e n t  applications are 
granted, the license r e n d  applications will be granted conditioned upon consummation of the 
'assignments. If an assignment application for any non-complying translator is not filed within 
this 60 day period. we will take appropriate action regarding the renewal application of that 
station. 

-- - 
' 

Alaska (BRFT-95 1 124JZ); K285EF. Kenai, Alaska (BRFT-95 1 124UT). K285EG. %ward. Alaska 

- 

Audio Services Division 
Mass Media Bureau 

*- 

CC: David Titlotson 
Peter Gutmann 


